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History.  This is a revision of the June 1999 version of NGR 5-1/ANGI 63-101, National Guard Bureau Grants and Agreements.

Summary.  This regulation provides the policies and procedures to be followed for Cooperative Agreements (CAs) between the United States Property and Fiscal Offices (USPFO) and the State.  It provides direction, guidance and information on the uses and limitations of federal resources available under these CAs.  It implements DoD Regulation 3210.6-R "DoD Grants and Agreement Regulations."

Policy:  It is the National Guard Bureau policy that the instrument used to enter into an assistance relationship shall be a cooperative agreement because of the substantial involvement between the NGB and the State recipients.

Applicability.  This regulation applies to Army National Guard (ARNG) and Air National Guard (ANG) CAs. Chapters 1 thru 9 apply to NGB, ARNG and ANG.  Chapters 11 thru 25 apply to ARNG.  Chapters 31 thru 41 apply to ANG.  Chapters 51 thru 54 apply to Office of the Chief. Chapter 61 apply to special category CA.

Proponent and exception authority.  The proponent of this regulation is the National Guard Bureau, Office of Grants and Cooperative Agreements, NGB-AQA.  The proponent has the authority to approve exceptions to this regulation that are consistent with controlling law and regulation.

Management Control Process.  This regulation is subject to the requirements of AR 11-2 “Management Controls” and AFI 65-201 “Air Force Internal Controls”.  It contains internal control provisions but does not contain checklist for conducting internal control reviews.  

Supplementation.  Supplementation of this regulation will only be accomplished by the National Guard Bureau, Office of Grants and Cooperative Agreements, ATTN: NGB‑AQA, Jefferson Plaza #1, Suite 8300, 1411 Jefferson Davis Highway, Arlington VA  22202-3231.

Suggested Improvements.  Users of this regulation are invited to send comments and suggested improvements on DA 2028 (Recommended Changes to Publications and Blank Forms) to the National Guard Bureau, ATTN: NGB‑AQA, Jefferson Plaza #1, Suite 8300, 1411 Jefferson Davis Highway, Arlington VA  22202-3231.

Distribution: 
F and X


Contents (Listed by paragraph number)

Chapter 1            

General

Purpose    1-1

References    1-2

Explanation of Abbreviations and Terms,  and Definitions   1-3

Responsibilities  1-4

Chapter 2        

Administration

General   2-1

Completion and Term Form of Cooperative  Agreements  2-2

Timeline for Actions  2-3

Cooperative Agreement Execution    2-4

Completing the Master Cooperative Agreement or Military Construction Cooperative Agreement     2-5 

Modifying the Cooperative Agreement and Appendices    2-6                                 

Contract Policy Reviews and Approval  of Cooperative Agreements and Appendices    2-7

State Contracts  2-8

State Contract Flow-down  2-9

State Administration  2-10

Cooperative Agreement Claims, Disputes and Appeals   2-11

Chapter 3       

Reporting

General  3-1

Authority  3-2

Scope   3-3

Responsibilities  3-4

Reporting Instructions   3-5

Catalog of Federal Domestic Assistance Program Numbering System  3-6

In-Kind Assistance Reporting  3-7

Reporting  3-8

Chapter 4           

Management Controls and Audits

General   4-1

Management Controls  4-2

Audits    4-3

Chapter 5        

Cost Principles for NGB Cooperative Agreements

General    5-1

Responsibilities    5-2

Costs of CA Performance    5-3

Allowability of Costs    5-4

Cost Sharing    5-5

State Responsibilities    5-6

Chapter 6     

In-Kind Assistance,  Offloading and Interservice & Intragovernmental Agreements

In-Kind Assistance   6-1

Types of In-Kind Assistance    6-2

Offloading    6-3

Interservice & Intragovernmental Support Agreements   6-4

Accounting    6-5

Chapter 7       

Program Income

General    7-1

Accounting for Program Income   7-2

Federal Agencies (Other than NGB) Use of 
Federally-Supported National Guard Facilities   7-3

Non-Federal Use of Federally-Supported National Guard Facilities    7-4

Chapter 8 

Equipment and Supplies Ownership 

General   8-1

Equipment Ownership     8-2

Supplies Ownership    8-3

Chapter 9

Grants Officer’s Representative (GOR)

Authority   9-1

Definitions   9-2

Policy   9-3

Responsibilities and Limitations   9-4

Administration Actions   9-5 

Chapter 10  (Reserved)

Chapter 11      

ARNG Administration

General    11-1

Office of Primary Responsibility    11-2

Facilities Inventory Stationing Plan    11-3

Army Management Structure Code (AMSCO)    11-4

Recording Agreement Fiscal Obligations   11-5

Chapter 12        

ARNG Payments

General    12-1

Office of Primary Responsibility    12-2

Standards for Financial Administration    12-3

Use of Funds    12-4

Payments    12-5

Final Accounting and Settlement    12-6

Interest    12-7

Records    12-8

Chapter 13       

ARNG Real Property Operations and Maintenance Activities

General    13-1

Office of Primary Responsibility    13-2

Administration    13-3

State Operating Budget    13-4

Authorized Charges    13-5

Unauthorized Charges    13-6

Chapter 14    

ARNG Environmental  and Integrated Training Area Management Programs Resources Management

General    14-1

Office of Primary Responsibility    14-2

Administration    14-3

Environmental AMSCO  14-4

State Operating Budget    14-5

Environmental Restoration, Army (ER, A)

Environmental  Resources Authorized Charges    14-7

ITAM Authorized Charges  14-8

Unauthorized Charges  14-9

Chapter 15      

ARNG Security Guard

General    15-1

Office of Primary Responsibility    15-2

Administration    15-3

State Operating Budget    15-4

Authorized Charges    15-5

Unauthorized Charges    15-6

Chapter 16    

ARNG Electronic Security System Operation & Maintenance

General    16-1

Office of Primary Responsibility    16-2

Administration    16-3

State Operating Budget    16-4

Authorized Charges    16-5

Unauthorized Charges    16-6

Chapter 17      

ARNG Telecommunications

General    17-1

Office of Primary Responsibility    17-2

Administration     17-3

State Operating Budget    17-4

Authorized Charges    17-5

Unauthorized Charges    17-6

Chapter 18       

ARNG Ranges and Training Land Program

General     18-1

Office of Primary Responsibility    18-2

Administration    18-3

State Operating Budget    18-4

Authorized Charges    18-5

Unauthorized Charges    18-6

Chapter 19      

ARNG Aviation Training Base Operations 

General    19-1

Office of Primary Responsibility    19-2

Administration     19-3

State Operating Budget    19-4

Authorized Charges    19-5

Unauthorized Charges    19-6

Chapter 20       

ARNG Fulltime Dining Facility Operation

General     20-1

Office of Primary Responsibility    20-2

Administration    20-3

State Operating Budget    20-4

Authorized Charges    20-5

Unauthorized Charges    20-6

Chapter 21       

ARNG Store Front Recruiting Office Activities

General     21-1

Office of Primary Responsibility    21-2

Administration     21-3

State Operating Budget    21-4

Authorized Charges    21-5

Unauthorized Charges    21-6

Chapter 22 thru 24 (Reserved)

Chapter 25         

ARNG Military Construction

General     25-1

Office of Primary Responsibility    25-2

Administration     25-3

State Operating Budget     25-4

Authorized Charges    25-5

Unauthorized Charges    25-6

Chapters 26 thru 30 (Reserved)

Chapter 31       

ANG Administration

General    31-1

Office of Primary Responsibility    31-2

Real Property Inventory Detail List    31-3

Element of Expense Investment Code 

    (EEIC)    31-4

Recording Agreement Obligations     31-5

Chapter 32        

ANG Payments

General     32-1

Office of Primary Responsibility    32-2

Standards for Financial Administration    32-3

Use of Funds    32-4

Payments    32-5

Final Accounting and Settlement    32-6

Interest     32-7

Records    32-8

In‑Direct Position Funding    32-9 

Chapter 33        

ANG Facilities Operations and Maintenance  Activities

General     33-1

Office of Primary Responsibility    33-2

Administration    33-3

Financial Plan    33-4

Authorized Charges    33-5

Unauthorized Charges    33-6

Chapter 34        

ANG Environmental Programs Management 

General    34-1

Office of Primary Responsibility    34-2

Administration    34-3

Financial Plan    34-4

Authorized Charges    34-5

Chapter 35         

ANG Security Guard

General    35-1

Office of Primary Responsibility    35-2

Administration    35-3

Financial Plan    35-4

Authorized Charges    35-5

Unauthorized Charges    35-6

Chapter 36      

ANG  Fire Protection    

General    36-1

Office of Primary Responsibility    36-2

Administration    36-3

Financial Plan    36-4

Authorized Charges    36-5

Unauthorized Charges    36-6

Fire Department Staffing Levels and

 Vehicle Response    36-7

Training Qualification and Certification

 Standards    36-8

Uniforms    36-9

Standards for Employment    36-10

Unit Exercises, Inspections and Assessments    36-11

Various Reference Materials    36-12

Chapter 37

ANG Natural and Cultural Resources Management

General    37-1

Office of Primary Responsibility    37-2

Administration    37-3

Authorized Charges    37-4

Chapter 38

ANG Air Traffic Control (ATC) Activities

General    38-1

Office of Primary Responsibility    38-2

Administration    38-3

Financial Plan    38-4

Authorized Cost/Charges    38-5

Chapter 39

ANG Aircraft Paint Facility

General     39-1

Office of Primary Responsibility    39-2

Administration    39-3

Financial Plan    39-4

Authorized Charges    39-5

Unauthorized Charges    39-6

Aircraft Paint Facility Staffing Levels    39-7

Training Qualifications   39-8

Standards for Employment    39-9

Chapter 40   

ANG Military Construction

General     40-1

Office of Primary Responsibility    40-2

Administration    40-3

Chapter 41  

ANG Services Programs Management

General     41-1

Office of Primary Responsibility    41-2

Administration    41-3

Financial Plan   41-4

Authorized Charges    41-5

Unauthorized Charges   41-3

Chapters 42 thru 50 (Reserved)

Chapter 51      

Office of the Chief - Administration

General    51-1

Office of Primary Responsibility    51-2

Army Management Structure Code  (AMSCO)    51-3

Element of Expense Investment Code (EEIC)    51-4

Recording Agreement Obligations    51-5

Chapter 52    

Office of the Chief -- Payments

Chapter 53     

Office of the Chief - Administrative Services 



Activities

General    53-1

Office of Primary Responsibility    53-2

Administration    53-3

State Operating Budget    53-4

Authorized Charges    53-5

Unauthorized Charges    53-6

Chapter 54    

Office of the Chief - Counterdrug Support   Activities 

General    54-1

Office of Primary Responsibility    54-2

Administration    54-3

Unauthorized Charge    54-4

Chapters 55 thru 60 (Reserved)

Chapter 61    

Youth Program

General    61-1

Office of Primary Responsibility    61-2

Administration     61-3

State Operating Budget    61-4

Authorized Charges    61-5

Unauthorized Charges    61-6

Chapter 62  (Reserved)    

Appendix A

References 


Glossary 

Chapter 1

Introduction

1-1.
Purpose

a.
This regulation implements various Federal Public Laws (PL); Office of Management and Budget (OMB) Circulars; Code of Federal Regulations (CFR), and Department of Defense (DOD), Department of the Army (DA), Department of the Air Force (AF), National Guard (NG), Army National Guard (ARNG), and Air National Guard (ANG) regulations and directives governing Cooperative Agreements (CAs).  This regulation establishes policies and procedures for administering CAs between the United States Property and Fiscal Offices (USPFOs) and the State.  It provides information on use and limitations of resources available to the National Guard Bureau.

b.
The use of a cooperative agreement between NGB and a State is required when NGB transfers something of value, through funding or otherwise,  to the State to support the State ARNG or ANG instead of acquiring (by purchase, lease, or barter) property or services for the direct benefit or use of the ARNG or ANG and substantial involvement is expected between the NGB and the State when carrying out the activity contemplated in the agreement.  The DoD Grant and Agreement Regulations (DoDGARs) and this regulation apply to these NGB cooperative agreements.  Policies and procedures in the FAR and applicable supplements do not apply to cooperative agreements unless the DoDGARs specify that they apply.

c.  The use of a procurement contract is required when the principal purpose of the transaction is to acquire (by purchase, lease, or barter) property or services for the direct benefit or use of the United States. The Federal Acquisition Regulation (FAR), the Defense Federal Acquisition Regulation Supplement (DFARS), Army Federal Acquisition Regulation Supplement (AFARS), and National Guard Federal Acquisition Regulation (NGFARS) apply to procurement contracts.   

1‑2.
References 

Required and related publications and referenced forms are listed in Appendix A.

1‑3.
Explanation of abbreviations and terms


Abbreviations and special terms used in this regulation are explained in the Glossary.

1‑4.
Responsibilities

a.
Chief, National Guard Bureau (CNGB):  Responsible to the Secretary of Defense and to Congress for the proper management and use of federal funds.  When appropriated federal funds are distributed to the States through CAs, CNGB will normally assign this responsibility to the USPFO for the State.

b.
National Guard Bureau Staff Judge Advocate (NGB-JA):  Responsible to:

(1)
Provide legal guidance, assistance and advice concerning CAs.

(2)
When requested, conduct legal reviews of CAs and their Appendices, if any.

c.
National Guard Bureau Office of Grants and Cooperative Agreements (NGB-AQA):  Responsible for:

(1)
Updating this regulation and the CA and its Appendices.

(2)
Monitoring the Defense Assistance Award Data System (DAADS) and providing NGB policy assistance for this report.

(3)
Conducting policy reviews of CAs and their Appendices (See Chapter 2, paragraph 2-7).

(4)
Coordinating all aspects of CAs at the National Guard Bureau (NGB).

(5) Providing centralized procurement policy management and support to ensure that all assistance programs comply with Federal public laws, executive orders, regulations and directives.

(6) Providing policy support, assistance and guidance and advice to the NGB, USPFOs, States, and TAG staffs.

d.
The Adjutant General (TAG):  Responsible to:

(1)
Ensure that the State complies with all of the terms, conditions, and standards of the CA.

(2)
Supervise and manage all activities or projects within the scope of the CAs in accordance with sound commercial practices.

(3)
Ensure the State exercises its best efforts to provide the personnel and funds required by the CA.

(4) Appoint State level Agreement/Appendix Managers [this name change incurs no additional cost] to represent State interests and to coordinate with the USPFO, or the Grants Officer representatives(s), and Federal Program Directors in ensuring proper administration and compliance with cooperative agreement provisions.

e.
The United States Property and Fiscal Officer:

(1)
Accountable and responsible for the proper obligation and expenditure of all federal funds provided to the State through the CAs.

(2)
Responsible to ensure all federal funds are expended on authorized projects or programs set forth in the CA and its Appendices.


(3) Appoint Federal Program Director(s) at the State level, with TAG coordination, to ensure proper execution of the Federal funds.

f.  Assistant USPFO for Air (Real Property): When appointed by the USPFO, acts as a Grants Officer Representative for the Unit in all matters relating to ANG Facilities (to include Security Guards and Fire Protection) Operations and Maintenance activities as well as ANG Environmental Programs Management activities to accomplish the mission requirements as set forth in the approved CA and appropriate Appendices.

g.
National Guard Bureau, Army National Guard Comptroller Director (NGB-ARC): Responsible for reviewing and approving State requests for advance payments pertaining to Army National Guard funds.  This authority has been delegated to the USPFO.

h.
National Guard Bureau, Air National Guard Financial Management/Comptroller Director (NGB/FM or ANG/FM).  Responsible for reviewing and approving State requests for advance payments pertaining to Air National Guard funds.  Currently, this authority has been delegated to the USPFO.

i.
National Guard Bureau, Office of Primary Responsibility, Program Managers (NGB-OPR-PM):

(1)
Responsible for writing and obtaining NGB-JA and NGB-AQA approval of:

(a)
Their respective Appendices to the CA and subsequent modifications thereto, and

(b)
Their respective chapters to this regulation or amendments thereto, whenever the program for which they are responsible falls under the purview of a Cooperative Agreement.  


(2)  Responsible for making certain approvals and receiving certain reports, as specified in the appropriate Appendix to the Master Cooperative Agreement (MCA) or Military Construction Cooperative Agreement (MCCA).

(3)
Responsible for obtaining and allocating federal funding to each USPFO to support the approved Appendices for each State.

Chapter 2

Administration

2‑1.
General.

a.  Generally, a cooperative agreement consists of two parts, the agreement and appendices [Master Cooperative Agreement (MCA) or a Military Construction Cooperative Agreement (MCCA) and as many Appendices as apply to that State].  Additionally, single purpose CAs may be created.

(1)
The MCA or MCCA includes standard terms and conditions applicable to all Appendices under the MCA or MCCA and the required signatures of the parties.

(2)
Appendices:  There will be a separate Appendix for each CA functional area applicable to the State.  Each Appendix shall contain terms and conditions, allowable costs, reports, approved budget, management controls, and administrative information applicable only to that functional area.

b.
The TAG and the USPFO are responsible for the execution of the MCA or MCCA and Appendices.  A CA shall be the means of providing all financial assistance and other support to States for the operation of the National Guard except for financial assistance and support provided under separate authority (e.g., military and technician pay, the military supply system, etc.).  Single purpose CAs will specify the responsible parties.

c.
A CA shall be executed by the USPFO and the TAG prior to any request for reimbursement or advance payment.  The State shall also have an approved Appendix covering each functional area for which the reimbursement or an advance is requested.  The State shall not request reimbursement for any expenditures it made before the date that all required parties execute the MCA or MCCA and the covering Appendices. Unless the MCA, MCCA, or appropriate Appendix expressly authorize expenditures made during the funding period, but before the date of final signature.

2-2.
Completion and Term Form of Cooperative Agreements. 

a.
General. A cooperative agreement may take one of two basic Forms‑‑Completion or Term.   Both forms must meet the bona fide need of the fiscal year in which they are awarded.

(1) The completion form describes the activities in the form of a definite goal or target, and an end product. This form of cooperative agreement normally requires the State to complete and deliver the specified end product, subject to availability of funds.  NGB is required to fully fund completion form cooperative agreements.   However, in the event the work or performance cannot be completed within the estimated cost, NGB may increase the estimated cost.  Any increase in the estimated cost must be funded by appropriations that were in effect at the time the CA was executed.  Work or performance using the completion form is by definition non-severable.  All construction CAs are completion form.

(2) The term form describes the scope of work or performance in general terms and obligates the State to perform specified activities within a stated period.  Work or performance using the term form is by definition severable.  MCA’s are term form.

b.
Bona Fide Need. Work or task performance must serve a bona fide need that exists in the fiscal year in which the work or tasking is issued; otherwise, a valid obligation is not accomplished. It is not intended that the bona fide need of the fiscal year rule be construed to preclude lead time.  Thus, where materials, for example, cannot be obtained in the same fiscal year in which they are needed, a provision for delivery in the subsequent fiscal year does not violate the bona fide need rule. So long as the time intervening between placing of the order and delivery is not excessive and the work order is not for standard commercial items readily available from other sources.  Bona fide need generally is a determination of the NGB activity and not that of the State performing the activity.  The State shall prepare and the USPFO shall review and approve a bona fide need determination and finding to reflect this need.  A State performing the activity should, however, refuse to accept a work order if it is obvious that the work order does not serve a need existing in the fiscal year in which issued.

c.
Entire versus Severable. The distinction between entire and severable may not be evident readily and requires some judgment.  The objective desired by NGB should be used in the determination. For example, if an item (e.g., an aircraft) must be sent for overhaul or renovation and it is desirable that the entire item be returned in a serviceable state, then a repair of a single component (e.g., avionics, landing gear, electronics) of the item when the item consists of many components needing repair, would not be a severable action.  Conversely, if the requirement is made up of an automated system that consists of multiple modules and some (or all) modules can be used independent of the entire system, then each module that can be used independent of the entire system is severable.

d. Severable examples:

(1) Custodial or housekeeping services.

(2) Security or fire protection services.

(3) Refuse collection.

(4) Routine maintenance in general, including grounds or surfaced area maintenance, heating and air conditioning systems operation and maintenance, and other real and personal property maintenance.

(5) Services such as education, training, subsistence, storage, printing, laundry, welfare, transportation (including port handling), travel, utilities or communications when any of these purposes are the primary purpose of the request.

(6) Efforts where the stated or primary purpose of the order is to acquire a level of effort (e.g., 100 hours, 20 weeks or one year) rather than a specific, definite, and certain end-product.

Note: The exception for 12 months funding of certain maintenance type contracts provided by 10 U.S.C. 2410a does not apply to cooperative agreements.

e.  Non-severable examples:

(1) Manufacture, production, or assembly of items including items manufactured and assembled for test. Item includes ships, aircraft, guided missiles, other weapons, vehicles of all kinds, ammunition, clothing, machinery and equipment for use in such operations, and other military and operating supplies and equipment (including components and spare parts).

(2) Renovation, rebuild, rehabilitation, reconditioning or overhaul of items, including such operations as are necessary to restore an item to a condition of serviceability equivalent to its original state.

(3) Alteration or modification in design or assembly of an item to meet revised specifications or to correct defects.

(4) Construction or conversion of items (including buildings and other structures), utility and communication systems and other public works.

(5) Development of software programs and automated systems when the purpose of the order is to acquire a specific, definite, and certain non-severable end-product that is reasonably achievable with the resources (financial, human, and plant) available to the provider rather than a level of effort over an extended period.

(6) Production of engineering and construction related products and services.

f.
Commencement of Work or Tasking. The work or task to be performed shall be expected to begin within a reasonable time after its acceptance by the State.

(1) Although the work or tasking is not required to commence in the year of acceptance, as a minimum requirement, evidence must exist at the time of order acceptance showing the intention that work or the task will begin without delay (usually within 90 days) and will be completed within the normal production period for the specific work or task ordered.

(2) If work or tasking is financed from an appropriation that expired for obligation on September 30 on an order that does not begin, or is not expected to begin, before January 1 of the following calendar year, the work or tasking shall be returned by the State performing activity for cancellation unless it is documented that the delay is unavoidable and could not have been foreseen at the time of task acceptance.


2‑3.
Timeline for Actions

a.
General.

(1)
The TAG and the USPFO shall decide the period covered by the MCA or MCCA.  Five years is recommended, but the parties may agree to a lessor or greater term.  

(2) The termination date of each Appendix may be the same as the termination date of the MCA or MCCA or a new Appendix may be established each fiscal year.  If any Appendix is no longer necessary, it shall be removed from the MCA or MCCA by means of a modification to the MCA or MCCA unless it has reached its termination date.

(3)
Normally, the execution of the MCA or MCCA will take place before the commencement of the fiscal year.  If Congressional actions or NGB priorities dictate otherwise, the execution will take place during the fiscal year and the initial funding period will be appropriately adjusted.

b.
Milestones.

(1)
By 1 May of every fiscal year  

NGB-OPR-PMs shall provide NGB-AQA with all recommended changes to their respective chapters to the regulation and their Appendices.  These transmittals shall be in automated form and shall indicate whether the changes shall be applied to the regulation or Appendix immediately or whether they may be deferred until the beginning of the next fiscal year.

(2)
By 1 June of every fiscal year NGB-AQA shall provide the USPFOs, in an automated format, the updated MCA or MCCAs with all applicable updated Appendices.  These transmittals shall indicate whether the changes shall be applied immediately or whether they may be deferred to the beginning of the next fiscal year.  USPFOs are responsible for distributing this material to all interested offices/parties in their State.  The USPFOs shall then modify the appropriate documents at the time specified in the memorandum of transmittal. 

(3)
By 1 June of every fiscal year the NGB-OPR-PMs shall provide the USPFO and TAG staff budget and program guidance for the following fiscal year.  

(4)
By 30 June of every fiscal year, or earlier- if so directed by an individual Appendix, the State (Program Directors (PDs) shall submit the budgets for the various programs to the NGB-OPR-PMs offices identified in the appropriate Appendix.

(5)
By 15 August of every fiscal year, the NGB-OPR-PMs shall provide the USPFOs and State PDs with approved State Operating Budgets and programs for the respective Appendix and functional areas for the following fiscal year.  The USPFOs shall obtain the concurrence of the State PD and attach the applicable portion of the approved budget specified to the appropriate Appendix.

(6)
Once a CA is reviewed and approved by NGB-AQA IAW paragraph 2-7a, it shall not be subject to NGB-AQA review and approval again for the entire duration of the CA unless the terms and/or conditions of the CA are being modified.  Then a review by NGB-AQA is required IAW paragraph 2-7a(2).  To accomplish this review, the USPFO shall submit by 1 September the MCA or MCCA and applicable Appendices which require review and approval, as to format.  The USPFO shall ensure that all reviews by the NGB-OPR-PMs and the State entities have been completed prior to submitting the packet to NGB-AQA.

c.
By 30 September of the fiscal year in which the MCA or MCCA expires, the USPFO and the TAG, and their respective counsels, shall have executed the new or replacement MCA or MCCA.

d.
Finalization of all Appendices will not delay the use of the MCA or MCCA.  As Appendices are approved, the USPFO shall modify the MCA or MCCA to include the additional Appendices.

2‑4.
Cooperative Agreement Execution

a.
Legal reviews of the MCA or MCCAs and Appendices by the State and USPFO legal counsel are required.

(1)
TAGs are encouraged to involve their Attorneys General at an early point of the execution process and to seek delegation of legal review to the lowest reasonable level.  The signature of the State Attorney General, or official designee (as delegated in writing), on the MCA shall satisfy the requirement of Article XI, Section 1102 of the MCA that the State furnish an opinion of counsel.

(2)
The full-time Active Guard Reserve (AGR) or a Federally recognized Staff Judge Advocate shall be the legal counsel for the USPFO.  If such Staff Judge Advocate is not available, NGB-JA shall assume this responsibility.

b.
The parties shall use the standard non-technical language in the MCA or MCCA and Appendices provided by NGB-AQA unless the MCA or MCCA specifically authorizes the parties to use State unique information, to choose alternatives, or to accommodate unique State conditions.

c.
The USPFO shall ensure that the TAG and State PDs have a copy of the entire approved MCA or MCCA, including modifications and applicable Appendices.

2‑5.
Completing the Master Cooperative Agreement or Military Construction Cooperative Agreement

a.
The parties shall number the MCA or MCCA, each modification, and Appendices as prescribed by NGB-AQA.  The MCA or MCCA shall be numbered according to the Uniform Procurement Instrument Identification Number (PIIN) system of the DODGARS:

(1)
The first four characters shall be "DAHA."

(2)
The fifth and sixth characters shall be the Army activity address numbers for the State according to DFARS Appendix G.

(3)
The seventh and eighth positions are the last two digits of the fiscal year in which the number is assigned.  [NOTE:  For the MCA this number will normally be valid for up to 5 years.  For the individual  Appendices, they may be assigned a new FY number each year to facilitate separation of funding for accounting and management control purposes.] 

(4)
The ninth position shall be "2."

(5)
Positions ten through thirteen shall be:

O&M Funded Agreements

O&M Master Cooperative Agreement (MCA) 
     







1000

Appendix 1,  ARNG Real Property

O&M

     







1001

Appendix 2,  ARNG Environmental  and Integrated Training Areas Resources

Management 








     







1002

Appendix 3,  ARNG Security Guard Activities     







1003

Appendix 4,  ARNG Electronic Security  System
O& M




1004

Appendix 5,  ARNG Telecommunications 
        





1005

Appendix 6,  ARNG Aviation Training Base Operations 




1006

Appendix 7,  ARNG Range & Training Land Program (RTLP) 



1007

Appendix 8,  ARNG Full Time Dining Facility Operations 




1008

Appendix 9,  ARNG Store Front Recruiting Office Lease 




1009

Appendix 10-13 [reserved] 









Appendix 14, Office of the Chief - Administrative Services Activities



1014

Appendix 15, ARNG Air & Surface Petroleum, Oil and Lubricants (POL)


1015

Appendix 16 [reserved]






 

Appendix 17, ARNG Aviation Reimbursable  
Maintenance Operations



1017

Appendix  18 [reserved]








Appendix 21, ANG Facilities O&M
Activities




 


 1021

Appendix 22, ANG Environmental 
Program Management




 1022

Appendix 23, ANG Security Guard 
Activities


  



 1023

Appendix 24, ANG Fire Protection  Activities





     


 1024

Appendix 25, ANG Natural and Cultural Resources Management



 1025

Appendix 26, ANG Air Traffic Control Activities







 1026

Appendix 27, ANG Paint Facility Activities









 1027

Appendix 28, ANG Services Resources Management





 1028




MILCON Funded Agreements

ARNG Military Construction 





      2001-2099


ANG RPM Construction

                                                                                                       1051-1099

ANG Military Construction 





      2101-2199

Special Military Projects  Agreements

Individual numbers (3001-3099) will be provided by NGB-AQA on a case by case basis.

Civilian Youth Opportunities Agreements

Master Youth Programs 
                          
     







4000

Appendix 1, Starbase
                             
    







4001

Appendix 2, ChalleNGe
                                 







4002

Appendix 4, Youth Conservation Corps                                                
     


4004

Counterdrug Cooperative Agreement

Counterdrug Program
















5000

Appendix 1, Counterdrug Activities











5001

Distance Learning Cooperative Agreement

Distance Learning CA















6000

Appendix 1, ARNG Distance Learning









6001

NOTE:  As new cooperative agreements and appendices formats are approved, NGB-AQA will assign appropriate numbers.

b.
The amounts in Appendices and where applicable, the Agreement itself, shall reflect  the total of all annual funding that the USPFO has received from the Army and Air National Guard Comptroller that has been applied to the accounts covered by the various Appendices to the MCA or MCCA.  The USPFO shall modify the MCA or MCCA pursuant to the authority provided by additional annual funding increases.  Army and Air National Guard Funding Authorization Documents shall be the authority for all such modifications.

c.
The parties shall attach the approved budget summaries for each CA and functional area of the MCA to the appropriate Appendix.    

d.

The signatures to the MCA or MCCA shall be those of the Grants Officer for NGB and the TAG for the State, unless Federal, State legislation or DoD guidance specifies otherwise.

e. Special Military Projects Agreements.  These are special agreements for which a standardized format has not been developed.  The following procedures should be followed when a State desires to implement this type agreement:

(1) Grants Officer submits a request for authority to use to NGB-AQA.  Request should include purpose of agreement, proposed title, type of funds to be used and the authority for the agreement.

(2) If the proposed agreement is not covered by a standardized agreement, NGB-AQA will assign the new agreement number and provide the current agreement format.

2-6.
Modifying the Cooperative Agreement and Appendices


a.  The parties may use any valid instrument to modify the CA.  However, use of the Master Cooperative Agreement Modification form, Figure 2-1, is encouraged.  

b.  Any modifications require signatures of the Grants Officer for NGB and the TAG for the State, unless Federal or State legislation specifies otherwise.

c.  The USPFO has authority to approve MCA modifications and Appendix modifications provided that any required NGB-OPR-PM concurrence are already on hand. 

d.  USPFOs are required to submit a copy of these modifications to NGB-OPR-PMs.

2-7. Policy Reviews and Approval of Cooperative Agreements and Appendices

a.
CA and Modifications to the CA.

(1)
All CAs, regardless of dollar amount, shall be reviewed/approved by NGB-AQA prior to the initiation of the CA.  Once a CA is reviewed and approved by NGB-AQA, it shall not be subject to NGB-AQA review and approval again for the entire duration of the CA unless the conditions in 2 (below) occur.

(2)
Any modification to a CA, other than to the dollar amount, which changes the terms and/or conditions of the CA shall be reviewed by NGB-AQA.

b.
Appendices to the CA and Modifications to the Appendices.

(1)
Once an Appendix is reviewed and receives the approval of NGB-AQA, it shall not be subject to NGB-AQA review and approval again for the entire duration of the Appendix to the CA unless the conditions in (2) (below) occur.

(2)
Any modification to an Appendix, other than to the dollar amount, which changes the terms and/or conditions to the Appendix, shall be reviewed by NGB-AQA.

c.
The NGB-OPR-PM offices in addition to the reviews and approvals require NGB-AQA reviews and approvals.  NGB-OPR-PM reviews and approvals are identified in the appropriate Appendix.

2.8 State Contracts

Acquisition of goods and services by the State in performance of the CA shall be according to State contracting procedures, using the standards and procedures contained in 32 CFR § 33.36. 

2.9 State Contract Flow Down 

The State is required to insert the substance of the provisions of Appendix D in all contracts issued under the CA, unless State laws or regulations offer more protection.  See Glossary, Section III, Special Provisions, Davis-Bacon Act, will be included in any State contract under a CA funded from ER, A funds (See Chapter 14).

2-10. 
State Administration  

The TAG shall designate a member of his/her staff to administer the MCA or MCCA.  This would normally be the State Comptroller or Resource Manager.  The Federal Program Directors (PDs) manage the Federal dollars.

2-11.  Cooperative Agreement Claims, Disputes and Appeals. 

a.  Policy.  It is NGB policy to try to resolve all CA issues in controversy by mutual agreement at the Grants Officer level.

b.  Statement of Relief Sought.  No particular written format is required to make a claim or appeal under the CA.  Claims shall be in writing, shall specify the nature and basis for the relief requested, and shall include the document and other evidence pertinent to the claim.  The TAG shall certify the claim is made in good faith, and if funding is sought, the amount.

c.  Time for Filing Claims.  Claims shall be made within 60 days after the basis of the claim is known or should have been known, whichever is earlier.  It is the State’s duty to include in its claim all information needed to demonstrate its timeliness.

d.  Grants Officers’ Authority.  Grants Officers, the designated agents for the Chief, National Guard Bureau, are authorized to decide or settle all claims arising from or relating to a CA subject to this regulation.  This authorization does not extend to approving any regulatory or legally prohibited activity.

e.  Grants Officer’s Decision.

(1)
If any claim or dispute cannot be resolved informally, the TAG shall make a formal written Request for Decision to the Grants Officer.  The Grants Officer shall make a written decision of the claim or dispute within 60 days of the receipt of the State’s request.

(2) Where a formal decision is necessary, the Grants Officer shall:

(a)
Prepare a written decision, which shall include the reasons for the decision, shall identify all relevant documents or other evidence on which the decision is based, and shall be documented in the cooperative agreement file.

(b) Notify the State of a specific date when he or she will render a written decision, if more time is required to do so.  The notice shall inform the State of the reason for delaying the decision (e.g., a need for the State to provide additional information to support the claim).

(3)
Unless appealed, the decision of the Grants Officer shall be final [see paragraph (g) below].

(4)
If a formal decision is not rendered in the time period specified above, the State can appeal directly to the Grant Appeal Authority[see paragraph (g) below].

f.  Alternative Dispute Resolution (ADR).

(1)
Policy.  NGB policy is to try to resolve all issues concerning cooperative agreements by mutual agreement at the Grants Officer’s’ level.  Grants Officers, therefore, are encouraged to use ADR procedures to the maximum extent practicable.  ADR procedures are any voluntary means (e.g., settlement negotiations or mediation) used to resolve issues in dispute without resorting to formal administrative appeals [see paragraph (g) below] or to litigation.

(2)
Procedures.  If a State decides to appeal a Grants Officer’s decision, the Grants Officer shall encourage the State to enter into ADR procedures with the Grants Officer.  The ADR procedures or techniques to be used either may be agreed upon in advance as part of the cooperative agreement instrument or may be agreed to at the time the parties determine to employ ADR procedures.  ADR procedures may be used prior to submission of the State’s appeal [see paragraph (e) above].

g.  Appeals. 

(1)
Grant Appeal Authority.  The CNGB shall establish one or more Grant Appeal Authorities to decide formal, administrative appeals.  The individual so designated shall be at least at a grade level in the Senior Executive Service, if civilian, or at the rank of General Officer, if military.  The appointment letter shall be signed by the CNGB. 

(2) Right of Appeal.  The State has the right to appeal a Grants Officer’s decision to the Grant Appeal Authority.

(3) Appeal Procedures.

(a)
Notice of appeal.  The TAG may appeal a decision of the Grants Officer within 90 days of receiving that decision, by filing a written notice of appeal to the Grant Appeal Authority and to the Grants Officer.

(b) Appeal file.  Within 30 days of receiving the notice of appeal, the Grants Officer shall forward to NGB-AQA and the State the appeal file, which shall include copies of all documents relevant to the appeal.  The State may supplement the file with additional documents it deems relevant.  Either the Grants Officer or the State may supplement the file with a memorandum in support of its position.  NGB-AQA will contact the office CNGB to request appointment of the grants and appeal authority. The Grant Appeal Authority may request additional information from either the Grants Officer or the State.

(c)
Decision.  The appeal shall be decided on the written record unless the Grant Appeal Authority decides to conduct fact-finding procedures or an oral hearing on the appeal. Any fact-finding or hearing shall be conducted using procedures that the Grant Appeal Authority deems appropriate.

 
h.  Representation.  The State may be represented by counsel or any other designated representative in any claim, appeal, or ADR proceedings brought pursuant to this chapter, as long as the representative is not otherwise prohibited by law or regulation from appearing before the National Guard Bureau.

I. Nothing in this Chapter is intended to limit a State’s right to any remedy under the law.

COOPERATIVE AGREEMENT MODIFICATION

AGREEMENT NO.
Page 1 of

MODIFICATION NO.


ISSUED BY NATIONAL GUARD BUREAU
ISSUED TO THE STATE OF


A.  This modification is issued pursuant to [Authority:  31 U.S.C Section 6301-6308 & Article VII, Section 703 of Basic Agreement]  The modification is described in the accompanying Attachment(s).

ADVANCE \d6
ADVANCE \d6B.  This modification reflects Administrative changes.

ADVANCE \d6
C.  Other.  [Describe type and authority] 

Use of the Master Cooperative Agreement Modification form is encouraged.  Most modifications involve only a couple of sentences plus any attachments necessary to clarify the modification.  The following are examples of these statements.

1) This cooperative agreement, DAHA[  ]-xx-2-[         ], is extended from 1 Oct 19xx to 30 Sep 19xx.  The initial dollar amount for fiscal year xx is $xxxx.  The total dollar amount for the life of the cooperative agreement is increased from $xxxx to $xxxx.

2) Project xxxx is hereby incorporated into this cooperative agreement, DAHA[     ]-xx-2-[         ].  The details for this project are included in Attachment No. xx to this modification.  The dollar amount for this new project is $xxxx.  The total dollar amount of this cooperative agreement is increased from $xxxx to $xxxx.

3) The dollar amount of this cooperative agreement, DAHA[    ]-xx-2-[         ], is hereby increased (decreased) $xxxx, from $xxxx to $xxxx.



EXECUTION

Except as provided herein, all terms and conditions of the Master Cooperative Agreement, as heretofore changed, remain unchanged in full force and effect.

IN WITNESS WHEREOF, the parties by their authorized representatives, execute this Master Cooperative Agreement Modification.

ADVANCE \d6THE STATE OF                                  

BY:   _______________________________

          The Adjutant General

          Date
ADVANCE \d6NATIONAL GUARD BUREAU:

BY:   _______________________________

          USPFO for                            

          Date

ADVANCE \d6Approved as to legal form:

           Counsel
ADVANCE \d6Approved as to legal form:

          Counsel

Figure 2-1 (PAGE 1) Sample Cooperative Agreement Modification Form

MILITARY CONSTRUCTION COOPERATIVE AGREEMENT [ARNG] MODIFICATION

AGREEMENT NO.
Page 1 of

MODIFICATION NO.


ISSUED BY NATIONAL GUARD BUREAU
ISSUED TO THE STATE OF

PROJECT TITLE:



PROJECT LOCATION:



[MODIFICATION] 

This modification is issued pursuant to [Authority: 31 U.S.C. Section 6301-6308, 10 U.S.C. Chapter 18503, as implemented by DODI 1225.7, and Article VII, Section 703 of basic cooperative agreement].  The modification is described as follows:

[TERMINATION]

This termination modification is issued pursuant to [32 C.F.R. 33-44 and Article XII, Section 1201 of basic cooperative agreement].

To the maximum extent not prohibited by State or Federal law, the parties release one another from all claims, obligations and liabilities arising under the cooperative agreement referenced above, except as follows: [List exceptions or additional clauses (attachments as necessary).  If none, state NONE.]



EXECUTION

Except as provided herein, all terms and conditions of the Military Construction Cooperative Agreement, as heretofore changed, remain unchanged in full force and effect.

IN WITNESS WHEREOF, the parties by their authorized representatives, execute this Military Construction Cooperative Agreement Modification.

ADVANCE \d6THE STATE OF                                  

BY:   _______________________________

          The Adjutant General

          Date
ADVANCE \d6NATIONAL GUARD BUREAU:

BY:   _______________________________

          USPFO for                            

          Date

Approved as to legal form:

     State Counsel
Approved as to legal form:

Judge Advocate

Approved by NGB-ARI

    Chief of Installation
ADVANCE \d6


Figure 2-2 (PAGE 2) Sample Military Construction Cooperative Agreement (ARNG) Modification Form

Chapter 3 

Reporting

3-1.
General  

The Defense Assistance Awards Data System (DAADS) is the Department of Defense (DoD) automated formal reporting system of the DD Forms 2566, DoD Assistance Award Action Report, for all federal domestic assistance programs which include all DoD grants, cooperative agreements and other assistance arrangements. 

3-2.
Authority

a.
Public Law (PL) 95-220 as amended by P.L. 98-164,

b.
OMB Circular A-89, Federal Domestic Assistance Program Information,

c.
DoD Directive 3210.6, Defense Grant and Agreement Regulatory System (DGARS),

d.
DoD Grant and Agreement Regulations, 3210.6R,

e.   DoD Grants and Management Information System General Instruction Manual, and,

       f.
DoD Instruction for Preparation of Electronically Recorded Data Submitted to the Directorate for Information Operations and Reports (DIOR).

3-3.
Scope 

a.  The DAADS applies to all federal domestic assistance programs including all grants, cooperative agreements and other assistance arrangements for both the Army National Guard (ARNG) and the Air National Guard (ANG).

b.  DAADS is a result of a U.S. Congressional mandate. In accordance with (IAW) above authority all grant and cooperative agreement obligations, to include both increases and decreases, are reported to Congress in this special report.  DAADS reporting requirements are in addition to any other reporting requirements by other agencies and offices.

3-4.
Responsibilities

a.
The DoD Directorate for Information Operations and Reports (DIOR) is responsible for this report and the software and general instructions to the report.


b.
NGB-AQA is responsible for the coordination with DIOR for the development of any NGB specific instructions to the DAADS report and provides USPFOs/Grants Officers with copies of the latest DIOR versions of the DAADS software and reporting instructions
.

c.
USPFOs/Grants Officers are responsible for providing DAADS reports directly to DIOR.  (Currently USPFOs/Grants Officers shall provide input on all grant and cooperative obligations electronically directly to DIOR via Procom Plus Telnet or modem using software provided by DIOR.)

3-5.
Reporting Instructions  

All instructions for completing, filing, and maintaining the DAADS shall be contained in the DAADS software and instructions provided to the USPFO/Grants Officers by DIOR.

3-6.
Catalog of Federal Domestic Assistance Program Numbering System  

The Catalog of Federal Domestic Assistance (CFDA) Program Numbering System to be used by NGB is as follows:

12.400 Military Construction, National Guard (MILCON) (both ARNG and ANG projects).

12.401
National Guard Military Operations and Maintenance (O&M) (both ARNG and ANG projects). 

The following are not listed in the CFDA but can be used by NGB (currently being worked by NGB-AQA):

12.402
National Guard Special Military Operations and Projects.  [pseudo code 12.AAD]

12.404
National Guard Civilian Youth Opportunities Programs. [pseudo code 12.AAF]

12.405  National Guard Drug Interdiction and Counter Drug Activities. [pseudo code 12.AAG]

3-7.
In-Kind Assistance Reporting

a.  In-kind assistance shall be reported in the DAADS.  The total federal dollars reported against the agreement shall include the cost of all in-kind assistance.

b.  In-kind assistance is the provision of Federally acquired supplies or services to a State through a CA.  In-kind assistance does not include equipment, supplies or services which a State ARNG or ANG is authorized to receive through the military logistics systems.

c.  The fact that a federally contracted good or service is also reported in other procurement reports does not constitute double reporting.  The DAADS report is a special report that may include actions recorded in other government reports.

d.  Cooperative Agreement funds transferred to nonfederal entities shall not be reported on DD Form 1057 nor DD Form 350.  Federal in-kind assistance acquired using federal procurement procedures under a grant or cooperative agreement shall be reported on DD Form 1057 or DD Form 350, whichever is appropriate, in addition to being reported through the DAADS.  All cooperative agreements, to include any federal in-kind assistance shall be reported through the DAADS.

e.  The amount initially reported in the DAADS shall be the total federal funding limitation to include federal in-kind assistance.  End-of-year adjustments shall be entered in the DAADS.

3-8.
Reporting

a.
Master Cooperative Agreements (MCAs).

(1)
The amounts entered into the DAADS report should be the amounts from the appendices to the master cooperative agreement.

(a)
Reporting the amounts in both the MCA and the appendices would result in double reporting of money.

(b)
The amounts in the appendices are reported in the DAADS report rather than the amount in the MCA because of U.S. Congressional reporting requirements to separate funds by service, type and project.

(2)
The initial federal amount entered into the DAADS report for each appendix shall be the total maximum funding limitation for the federal government for the fiscal year.  An end-of-year entry shall be made to adjust the initial entry with the actual total amount obligated during the fiscal year.

b.
Stand Alone Agreements.  The Federal amount entered into the DAADS report should be the total Federal amount for the FY.

c. 
MILCON Agreements.  The amount entered into the DAADS report should be the total amount for the particular phase of award. 


d.  Program income.  Any program income generated shall be reported in the DAADS report.


(1) Program income is reported as a State contribution which is in addition to any required State matching contribution.  It shall not be used in lieu of the State’s required matching share.

(2) The following is an example of how program income is reported in the DAADS report:

Initial:

Total Federal Contribution
                 $750,000

Total State Contribution (75/25)   
    $250,000

Total Amount of the Agreement          $1,000,000

Program Income Generated                  $200,000

Revised:

Total Federal Contribution

          $750,000

Total State Contribution



   $450,000

Total Amount of the Agreement         $1,200,000

Chapter 4 

Management Controls and Audits

4-1.
General  

a.  All State Program Directors and Grants Officers involved with CAs shall ensure that the provisions of the Federal Managers Financial Integrity Act (FMFIA) of 1982; OMB Circular A-123, Management Accountability and Control; DoD Directive 7600.10, and respective Service regulations are met.

b.  The State Program Directors/Grants Officers who are responsible for the execution and administration of CAs shall be held accountable for understanding and applying the Comptroller General (Comp Gen)/General Accounting Office (GAO) standards in accomplishing day-to-day responsibilities.

4-2.
Management Controls

a.  Cooperative Agreements shall be included in each State’s/Unit’s  Management Control Plan and will be evaluated in accordance with risks assigned. State Program Directors responsible for the execution and administration of CAs shall be identified and shall have compliance with Management Control Process/Internal Management Control Program requirements included in all official performance ratings/evaluations.

b.  Nationally, the execution, administration, and closeout procedures of CAs shall be considered highly vulnerable to fraud, waste, and mismanagement.  Locally, the USPFO and The TAG shall be responsible for the performance of risk assessments on each separate CA and MCA Appendix.  As a minimum, consideration will be given to the following risk factors:

(1) Funding Level.  Control - Identify and prioritize requirements in Budget Request.

(2) Historical Problems.  Control - Establish trend charts on problems and discuss at a quarterly Review and Analysis or Joint Reconciliation Meeting.

(3) Time Since Last Audit.  Control - Include in State Internal Review Schedules.  Include a review in the State Five Year Management Control Plan.

(4) Degree of Decentralization.  Control - USPFO review.

(5) Nature of the Federal Support.  Funds will be used inappropriately and create a purpose violation.  Control - Separate requesting and approving authorities.  Approval by a subject matter expert.

(6) Results of Management Control Reviews by Assessable Unit Managers.  Control - Include results in Annual Assurance Statements.  Keep documentation of reviews in Assessable Unit Manager Files.  Army uses DA11-2R to document reviews and certification.

c.  As the single Federal representative to the State, the USPFO shall be responsible for ensuring that adequate management controls are in place to provide reasonable assurance that federal interest are adequately protected.  The USPFO may make use of their Management Review capabilities to assist them in this responsibility.

(1) Each separate CA and each Appendix of the MCA shall be identified separately in the USPFO Internal Review Auditable Entity File.  The risks assigned to each separate CA and each Appendix of the MCA should be the same as that developed in the State’s/Unit’s Management Control Plan.  For ANG, risk assessments of assessable Units will be coordinated through Unit commanders for validation.

(2) The Supervisory Auditor shall ensure that CAs are given proper consideration when recommending annual internal review schedules.

(3) Assessable Unit Managers shall accomplish evaluations.  Weaknesses in management controls, which have the potential for impacting federal reimbursements, shall be immediately reported, in writing, to the USPFO.  Such reports shall include a discussion of corrective actions taken with milestone dates identifying when corrective actions shall be completed.

4-3.
Audits

a.
The State is responsible for obtaining an annual CA audit in accordance with the Single Audit Act of 1984  (31 U.S.C. 7501-7) and OMB Circular A-133, Audits of States, Local Government and Non-Profit Organizations.  The audit shall be made by an independent auditor in accordance with generally accepted government audit standards covering financial and/or financial compliance audits.  An independent auditor is defined as (1) a State or local government auditor who meets the independence standards specified in generally accepted government audits standards; or (2) a public accountant who meets such independence standards.

b.
In addition to the Annual CA audit, The TAG or USPFO may request any additional audits, which are necessary to carry out their responsibilities under State and Federal regulations.  Any additional audit such as through DCAA, AAA, AFAA, NGB-IR or USPFO-IR must be requested by the appropriate cognizant authority and should be planned and carried out in such a way as to avoid duplication.  However, these additional audit/review agencies do not have independent inspection authority.

c.
The costs of audits made according to OMB Circular A‑133 may be allowable charges under the CA.  The cost of the single audit is to be shared by the State and the Federal government, generally in the same proportion that federal financial assistance bears to the recipient's total expenditures for the fiscal year covered by the audit. To be reimbursable to the State, the audit must be classified and equitably charged as a direct cost (OMB Circular A‑87, Cost Principles for State, Local and Indian Tribal Governments) under the State’s accounting systems.  If the cost of the single audit is accounted for by the State as indirect cost, such costs are unallowable.  (See Chapter 5, Paragraph 5-4)  No cost may be charged to Federal assistance programs for audits required by the Single Audit Act that are not made in accordance with OMB Circular A‑133.

Chapter 5 

Cost Principles for NGB Cooperative Agreements

5-1.
General  

All State Program Directors (PDs) and Grants Officers shall ensure that the provisions of the Principles for Determining Costs Applicable to Grants and Contracts with State, Local, and Federally Recognized Indian Tribal Governments, OMB Circular A-87, the provisions of this Chapter, and the terms and conditions of a CA are complied with in regard to the request for reimbursement and payment of costs in NGB CAs.

5-2.
Responsibilities The TAG, through the State PDs and Administrators, is responsible for initiating a substantive Cost Controls Program and to ensure that the cost principles are followed.

5-3.
Costs of CA Performance   


a.  The allowability of costs incurred by the State in performance of a CA shall be determined according to the provisions of OMB Circular A-87 and 32 CFR Part 33 current at the time the cost is incurred.  Costs must meet the following three criteria: 1) must be allocable, 2) allowable and 3) reasonable.  For further discussions of these criteria refer to the Cooperative Agreement and Support Agreement Training Handbook, Chapter 5, Cost Matters.


b.  OMB Circular A-87 establishes the accounting policies and certain rules concerning the allowability of costs under grants and cooperative agreements with State and Local Governments.  It does not, and can not, require a Federal agency to actually reimburse all costs that are allowable under its terms.  Actual reimbursement of such costs may be restricted by law or regulation or an agency may simply not have funds available for reimbursement of the costs.  


c.  Except for the NGB Youth Program and fringe benefits, Congress has not authorized the expenditure of ARNG and ANG appropriations for reimbursement of any indirect costs of the States under NGB cooperative agreements.  Consequently, indirect costs other than fringe benefit costs, while allowable under OMB Circular A-87, may not be reimbursed by NGB.  

5-4.
Allowability of Costs  


a.
No cost incurred by the State that is contrary to any restriction, limitation, or instruction contained in any Budget shall be allowable.


b.  Direct costs are as defined in OMB Circular A-87 and shall meet all the following tests: the SMD submitting the request for reimbursement actually incurred the cost; the cost is reasonable with respect to the goods or services received; the CA received a direct benefit from the activity causing the charge; there is a causal relationship between the activity causing the charge and the Federal program (i.e., the cost effect of the additional burden caused by the CA is measurable); and the cost would disappear without the existence of the CA.  

       c.  Direct costs are allowable provided that they are part of an approved budget and are otherwise allowable under OMB Circular A-87 and the terms and conditions of the CA.  Direct costs are those that can be identified specifically with a particular cost objective.  These costs may be charged directly to the CA against which costs are finally lodged.  


d.  Centralized Personnel Plan (CPP)


(1) The CPP is the mechanism by which a SMD that chooses to centralize CA personnel, accounting, and procurement staff identifies and allocates the reasonable direct costs of that staff to the appropriate CA or MCA appendix.  


(2) The CPP is negotiated between the SMD and the USPFO and approved by the USPFO.  The USPFO has the responsibility to review and validate all costs charged to CAs for reimbursement. Therefore, the CPP shall reflect only those actual, direct personnel costs incurred.  Furthermore, the CPP shall include a methodology that accurately captures the separate cost drivers and metrics for each allowable personnel functional area.


(3) All reimbursements requested under a CPP must be for incremental, direct, personnel costs, that is compensation for staff positions that would not exist if CAs did not exist.  Only non-supervisory compensation costs in the personnel, procurement, and accounting functional areas are allocable.  No other costs may be allocable.  All reimbursements requested must be allocated to specific appendices.  Furthermore, amounts requested for each appendix must be based upon the actual level of effort devoted to that appendix, and the personnel must be directly responsible for actions supporting the appendix.


e.  Indirect costs, except as provided in paragraph 5-4f below, as such costs are defined in OMB Circular A-87, are unallowable. Indirect costs are those costs incurred for a common or joint purpose benefiting more than one cost objective, and not readily assignable to the cost objectives specifically benefited.    Except for the NGB Youth Program and fringe benefits, Congress has not authorized NGB to reimburse indirect costs.  When a cost can be classified as either a direct or indirect cost, the State’s treatment of the cost, as reflected in its Central Services Cost Allocation Plan (CSCAP) or a State’s approved indirect cost rate negotiated in accordance with Attachment E of OMB Circular A-87, shall apply.  The CSCAP is prepared by the State in accordance with Attachment C of OMB Circular A-87 and approved by the Department of Health and Human Services; the CSCAP is prepared to identify all central service costs Statewide.  A cost treated as indirect by the State for any other Federal grant or cooperative agreement may not be treated as direct for NGB cooperative agreements except as provided in paragraph 5-4f below.  That is, the State may not request reimbursement under a CA or MCA appendix for any item included in its indirect cost rate or not included as a direct cost in the billed central services section of its CSCAP. 


f. Fringe benefits for which the State does not bill the State Military Department directly, such as workmen’s compensation, unemployment compensation, State sponsored life and health insurance, and retirement benefits are allowable if they are part of the State’s Central Service Cost Allocation Plan approved by the Department of Health and Human Services.  The TAG shall provide the USPFO a copy of such plan.   Note: The USPFO does not need a copy of this plan if the State bills fringe benefits directly to the State Military Department.  However, for these costs to be reimbursable, all of the following conditions have to be met:


(1) The individual cost items have to be reimbursable under the terms of individual appendices:


(2) Fringe benefit costs for which the State does not bill the State Military Department directly shall be reimbursable by applying a fringe benefit rate to the costs of actual salaries paid to employees.  The responsible office in the State must submit to the USPFO, prior to requesting reimbursement, a fringe benefit rate proposal.  This fringe benefit rate is determined by dividing the total allowable direct wage base for the military department into the total fringe benefit costs for the military department for those benefits for which the State does not bill the State Military Department directly.  The fringe benefit costs would be determined from the billed central services section of the State’s approved Central Services Cost Allocation Plan.  Adjustments based on actual cost experience for the fiscal year would be carried forward and made part of the rate negotiation in the next fiscal year.  The rates must reflect the way the State actually bills the State Military Department (e.g., per capita, percent of payroll) and must be clearly applicable to individual appendices.  The State Program Offices in establishing the budgets in each of the MCA’s appendices will use these rates.


g.  Fringe benefits which are neither direct costs nor included in the billed central services section of the State’s Central Service Cost Allocation Plan approved by HHS are not reimbursable.  

5-5.
Cost Sharing


a.
Wherever any item of cost for the performance of a CA, listed in a Budget required by a CA, is identified to be funded in-part by State contributions and in-part by Federal contributions, the USPFO shall be obligated to reimburse the State only for its percentage share of the total costs that would otherwise be allowable.


b.
Whenever the USPFO provides "in-kind" assistance, the costs of which are funded in-part by Federal contributions and in-part by State contributions as provided for in the MCA, the agreement shall present the manner in which State share of the cost of in-kind service will be recovered.  Note:  Letters of Credit are not authorized.  Final settlement of the amount due either the Federal Government or State shall be made upon completion of each act of in-kind assistance.


c.  Program income shall not be substituted for required State contributions.  Although program income is listed in the DAADS report as a State contribution, it is in addition to any required State contribution.

5-6.
State Responsibilities

It is the responsibility of the State to properly account for costs incurred under a CA. Where there is more than one CA fund activities at a training site, the State must take care to ensure that it properly allocates cost to one CA or the other.  The State shall take particular care to ensure that it does not charge costs incurred in performance of one CA to another, or both.  The State may not charge costs incurred in support of other non-Federal activities or agreements to Federal CA’s.

Chapter 6

In-Kind Assistance, Offloading and Interservice & Intragovernmental Agreements

6‑1.

In-kind Assistance.

a.
General.
Because of the uniqueness of the ARNG and ANG Federal-State relationship, under certain specified circumstances in-kind assistance through the use of Federal procurement contracting is authorized.  

b.  However, in-kind assistance using Federal contracts for the performance of firefighting or security‑guard functions are not authorized.

c.
Approvals for in-kind supplies,  services, and construction.  In consultation with the State PD or Unit (for the ANG), the USPFO may approve State requests for in-kind assistance. 

6‑2.

Types of In-kind Assistance.

a.
Contracting through the USPFO.  Once the request is approved, the USPFO shall acquire the supplies, services and construction using the FAR, DFARS, AFARS, and NGFARS procurement contracting system.  The following items of in-kind assistance are authorized:


(1)  Supplies.  Supplies mean all tangible personal property other than equipment as stipulated to value in 32 CFR 33.33.  For the purposes of 32 CFR 33.33, supplies means any supplies purchased for the performance of this MCA that are not military supplies.

(2)
Services.  Services of a  nonpersonal nature to include the following:

(a)
Maintenance, overhaul, repair, servicing, rehabilitation, salvage, modernization, or modification of supplies, systems, or equipment.

(b)
Real property maintenance, repair and construction.

1.
Routine recurring maintenance and repair of real property.

a.
Maintenance generally is the  work required to preserve and maintain a piece of real property or a real property facility in such condition that it may be effectively used for its designated functional purpose.  It includes work done to sustain existing components (such as renewal of disposable filters, painting, caulking, refastening loose siding, and sealing asphalt pavement) and cyclic work done to prevent damage which would be more costly to restore than to prevent.

b.
Repair is the restoration of a piece of real property or a real property facility to such condition that it may effectively be used for its designated functional purpose.  Repair may be overhaul, reprocessing, or replacement of deteriorated component parts or materials.  It may also include the relocation or reconfiguration of land and building components and utility systems and the upgrade of the same to current building and other codes.

2.  Construction services on real property owned or leased by the State must be in accordance with 10 U.S.C. 18237.   Construction is the erection, installation, or assembly of a new facility; the relocation of a facility; the complete replacement of an existing facility; or the addition, expansion, extension, alteration, or conversion (to a new type use) of an existing facility.  This includes equipment (not furniture) installed and made a part of facilities and related site preparation, excavation, filling and landscaping or other land improvements that is included in the project as described on the DD Form 1391c.  It also includes increases in components of facilities for functional reasons and the extension of utilities to areas not previously served.

(c)
Housekeeping and base services.

(d)
Operation of Government-owned equipment facilities, and systems.

(e)
Communications services.

 
(f)
Architect‑Engineering.

(g)
Transportation and related services. 

(h)
Research and development.

(I)
Training.

b.
Contracting through non-USPFO Federal  channels.  Where the USPFO cannot provide the needed in-kind assistance, DoD Interservice Offloading (Intra-DoD) or Economy  Act  Offloading (Inter-Agency) shall be considered.

c.  Equipment.  For definition see Chapter 8, paragraph 8-2a.  Ownership of equipment acquired by the USPFO remains vested with the Federal government and is considered to be Federal Government Furnished Equipment (GFE).  Such equipment is not in-kind assistance. 

6-3.

Offloading.

a.
General.
Offloading (all Federal contracting) significantly heightens the potential for:  waste and abuse; loss of management over NGB appropriated funds and the assistance process; manpower reduction; and  Anti-Deficiency Act violations.  This is especially true when requirements are offloaded for convenience or expediency to other commands and agencies (whether DoD Interservice Offloading or Economy Act Offloading).  Of particular concern are:

(1)  Limitations placed on the funds appropriated by Congress to DoD, such as the period of time available for obligation or expenditure, or restrictions on spending in the last quarter of the fiscal year;  and 

(2)
Requirements imposed by DoD Directives and Instructions and implementing Army and NGB regulations concerning higher level management requirements.

b.
Excess Costs.
Offloading also incurs costs in excess of what would be required if the support were provided by the assigned NGB procurement authority (assuming the assigned office is able to provide the required support).  There is also a loss of ultimate accountability by the requiring activity for the funds appropriated.  
c.  Activities using the authority of the Economy Act shall keep in mind that they are transferring to another agency funds appropriated by Congress for use by DoD that DoD retains a special responsibility to ensure that those funds are used as intended and not wasted or abused.  NGB should avoid transactions with agencies that will not agree to reasonable progress reports, cost accountability reports, or reasonably supported requests for reimbursement.

d.
Proposed DoD Interservice Offloading (Intra-DoD).  Before a DoD Interservice Offloading order for supplies or services is released outside the NGB for contracting action, a written determination (Figure 6-1) shall be prepared by the Supervisory Contract Specialist. The USPFO is the approval authority.  The ability of the USPFOs to procure the requirement must also be considered.  Written comments will be provided to the approval authority to help in the decision to place the order with an agency outside the NGB. Copy of the final approval letter shall be provided to NGB-AQA.  Upon approval of the written determination an Interservice Support Agreement (ISA) will be negotiated between the USPFO and the DoD supplier.  See paragraph 6-4 for further information and exceptions on ISAs. 

e.  Proposed Economy Act Offloading (Inter-Agency).  Before an Economy Act Offloading order for supplies or services is released outside the DoD for contracting action, a written determination (Figure 6-1) shall be prepared by the Supervisory Contract Specialist.  All Economy Act D&Fs shall be reviewed by legal counsel.  The USPFO is the approval authority.   In the absence of the USPFO, the Chief, National Guard Bureau shall be the approval authority. The ability of the USPFOs to procure the requirement must also be considered.  Written comments will be provided to the approval authority to help in the decision to place the order with an agency outside the DoD. Copy of the final approval letter shall be provided to NGB-AQA. Upon approval of the written determination an Intragovernmental Support Agreement will be negotiated between the USPFO and the non-DoD supplier.  See paragraph 6-4 for further information on ISAs.

f.  Acceptance of the offloading Purchase Request (PR) or Military Interdepartmental Purchase Request (MIPR) by the servicing activity provides evidence of the activity's agreement to accept responsibility for fulfilling the requirement in compliance with all applicable laws and regulations.  Any conditions or restrictions attendant to the funds being provided must be revealed to the servicing activity.

6-4.

Interservice & Intragovernmental Support Agreements

a.  All Interservice and Intragovernmental Support Agreements will be prepared IAW DoD Instructions 4000.19, Subject: Interservice and Intragovernmental Support, dated 9 Aug 95.  

b.  IAW DoDI 4000.19, paragraph D5, provisions of a single item or one time service may be accomplished on the basis of an order or requisition without preparing a support agreement.

c.  When Interservice or Intragovernmental Support Agreements involve the Army or Air National Guard as a State entity, the Agreement (DD Form 1144) will be referenced in the cooperative agreement which provides authority for the State to provide the required services or support received and seek reimbursement thereof.

d.  For further guidance reference:

(1)  Air Force Instruction 25-201 “Support Agreement Procedures”, and

(2)  Department of the Army, Office of the Assistance Secretary, Financial Management memorandum, subject: Army Reimbursable Policy, dated 19 May 95.

(3) Army Reimbursable Policy as promulgated in HQDA Policy Letters.

(4) Department of the Army, Assistant Chief of Staff for Installation Management (ACSIM), Army Handbook - Support Agreement Management dated 3 April 1998.  This handbook can be downloaded from ACSIM home page

[www.hqda.army.mil/acsim/sams.htm].  

6‑5.

Accounting

The value of items, services, and  projects procured via in‑kind assistance and off‑loading  shall remain within the Cooperative Agreement and shall not be subtracted from it.  (See paragraph 3-7 for DAAADS reporting of in-kind assistance requirements.)

[SAMPLE]

ECONOMY ACT DETERMINATION AND FINDING

1.  I have reviewed the requirement for (description of supply or service) that (requiring activity) purposed to place with (Government agency/corporation outside of DoD) as an interagency order under the Economy Act. My review resulted in the following findings:

    a.  The proposed acquisition is authorized under the authority of the Economy Act.

    b.  The USPFO FOR (State) is legally authorized to acquire the supplies or services.

    c.  Adequate funds are available.

    d.  The action does not conflict with any other agency's authority or responsibility.  Specifically, a review of Part 8 of the FAR, Part 208 of the DFARS, or other parts as applicable, reveals that the responsibility for acquiring this supply or service has not been assigned to an agency other than the one proposed.

    e.  The supplies or services cannot be provided at the time required and more economically by contractors under an NGB contract.

    f.  The servicing agency has unique expertise or ability not available with the NGB.

    g.  The servicing agency regularly performs the type of work required, and will accept the order, and can satisfy the requirement.

    h.  The supplies or services are clearly within the scope of activities of (Agency) and that agency normally contracts for those supplies or services for itself.

    I.  The cost to the NGB for the requirement, including the administrative fees charged by (Agency) appears to be reasonable.  The fees proposed to be paid to the servicing agency do not exceed the servicing agency's actual cost (or estimated costs if actual cost are unknown) of entering into and administering the contract or other agreement under which the order is filled.

    j.  The contract administration procedures related to (Agency's) contract are adequate for NGB requirements (or the order contains additional contract administration requirements for contract administration procedures that comply with NGB, Army and DoD regulations and policies).

    k.  All approvals and authorizations required by NGB, Army and/or DoD policies for acquiring the supplies or services have been obtained.

    l.  The requirement is a Bona-Fide need of the NGB.

2.  Given the above findings, I hereby determine that it is in the best interest of the Government to place an order for (requirement) with (Agency) under the authority of the Economy Act.

[Note: This determination should be tailored accordingly when used as D&F for DoD Interservice Offloading 

           (Intra-DoD)]

Figure 6-1

Chapter 7 

Program Income

7-1.
General.

a. Program income in NGB cooperative agreements shall mean the gross income, received by a recipient from fees for services performed and from the use, rental, or sale of real or personal property, the operation and maintenance of which is supported under an NGB CA.  

The following exceptions are applicable:

    (1) Income received from the use or rental of State-owned, Federally-supported armories is not program income.  However, the State must fulfill its obligations under Title 10 U.S.C. 18236(c) on the use of these funds.  Title 10 U.S.C. 18236(c) permits States to rent out armories if the State uses the rentals to maintain the armory.  In addition, as a condition for continued Federal support, the State must increase its contribution to the agreement by at least the amount of all Identifiable Incremental Costs (IIC), as defined in paragraph 7-3c(4) below, for which it receives Federal support (e.g., utilities).

    (2) Reimbursements made to NGB by another Federal agency for the use of an NGB supported National Guard facility are not program income but are considered to be direct reimbursement of costs incurred.  However, they may increase the maximum funding limitations of the appropriate appendices. 

    (3) Amounts paid directly to a State Military Department by a Federal agency, a State agency, or any other user for the use of a State Military Department owned, leased, or licensed real property (exclusive of armories) or equipment acquired or supported under an NGB CA pursuant to a direct relationship between the Federal or State agency, or other user and the State Military Department are program income. 

b. Program income shall be accounted for and used as additions to the funds committed to a CA as provided for in 32 CFR 33.25(g)(2).

     (1) The addition of program income to the funds committed in a cooperative agreement shall not require an increase in the Federal funding contribution.

      (2) If program income is received on a cost-shared CA or cost-shared CA activity, the amount of program income to be added to funds committed to the CA shall be a percentage of gross program income equal to the percentage of the Federal contribution stated in the CA.  

c. As provided in 32 CFR 32.32(c)(3), recipients shall not use equipment acquired with NGB CA funds to provide services for a fee to compete unfairly with private companies that provide equivalent services unless specifically permitted to do so by Federal statute.

7-2.
Accounting for Program Income.

a. The recipient shall report program income on vouchers submitted for reimbursement or for liquidation of advance payments as soon as such income is considered to be received pursuant to State accounting procedures.  (See Chapters 12 and 32.)    This amount shall be reflected in the voucher on which the program income is reported.  Unliquidated amounts of program income shall be carried forward on the next voucher.

b. The amount of program income shall be added to the appropriate agreement budget as a State contribution regardless of the percentage of Federal contribution reflected in the agreement.  The maximum estimated cost reflected in the appropriate CA budget will increase by the amount of the program income; however, the maximum funding limitation reflected in the agreement shall not increase. 

c.  The USPFO shall record program income as reimbursements and credit the amount of the income against the total requirements listed in the appropriate line of the approved activity budget or financial plan of the applicable appendices in proportion to which these lines constituted the negotiated charges.  

d.  The State Military Department must expend the funds under the terms of the applicable appendices in the reported accounts (unless they have authority to move the expenditures to other MCA accounts).  The State may not request Federal reimbursement for these expenditures, and must maintain for the USPFO a fully auditable accounting of such transactions.  


e.  The reporting of program income in the DAADS report is discussed in Chapter 3, paragraph 3-8d.  Program income is reported as part of the State contribution.  Direct reimbursement of costs incurred is reported as part of the Federal contribution.

7-3.
Federal Agencies (Other than NGB) Use of Federally-Supported National Guard Facilities.

a.  General.
There are two ways in which Federal agencies (other than NGB) can obtain the use of federally supported NG facilities.  

    (1) The other Federal agency can enter into an Interservice or Interagency Support Agreement 

(ISA) with NGB for which it reimburses NGB for the costs of the use.  The maximum authorized charges for such use are prescribed by DoD Instruction 4000.19, the Army Reimbursable Policy, Air Force Instruction 25-201, and OMB Circulars.  Such charges and reimbursements are not program income.  When NGB reimburses the State for the costs of providing the services to the non-NGB Federal agency, the services shall be included as part of the scope of the CA.  However, all such reimbursements must be reflected in the appropriate Activity Budget or Financial Plan.  Such reimbursements shall be reflected as an increase to the maximum funding limitations of the appropriate Appendices.  

    (2) Federal agencies can obtain the use of federally supported NG facility through a direct contractual relationship written by the USPFO with the state military department.  The Federal agency may not enter an Interagency Support Agreement pursuant to the Economy Act with a State National Guard.

b. User Charges from Base or Installation Tenants and transient users.
The USPFO shall collect reimbursement from tenant activities and transient users using the following procedures:

    (1) The USPFO shall negotiate an ISA or other appropriate document with all non-NGB Federal Government tenant activities and incidental users. 

     (2) Use of proceeds.  The USPFO shall apply the proceeds from user charges to the appropriate AMSCO or EEIC in proportion to which these AMSCOs or EEICs constituted the function which generated the user charges.  The USPFO shall pass on to the State Military Department the appropriate amount from any proceeds that resulted from the use of facilities for which there is a required State matching share under the MCA.  The amount of this income shall be credited against the total requirements listed in the appropriate line of the approved Activity Budget or Financial Plan of the applicable appendices in proportion to which these lines constituted the negotiated charges.  The State Military Department must request reimbursement under the terms of the applicable appendices in the reported accounts (unless they have approval to the move the expenditures to other MCA accounts).

c.  Rules for charging Federal users.

    (1) No ARNG or Resident Training Detachment user may be charged unless the user requests an enhanced level of service (such as additional rented portable latrines).

    (2) The TAG shall propose the waiver of charges for those individuals and units performing dedicated site support, provided that a cost/benefit analysis is positive.  The Training Center Manager shall forward the analysis to the USPFO for audit and approval.

    (3) The TAG may waive charges for those users who will incur less than $1,000 in reimbursable costs per annum.  The Training Center Manager shall have on file for audit information any charges so waived.

    (4) Unless the exceptions stated in paragraph 7-3c(1) through (3) apply, all ISAs shall charge for all Identifiable Incremental Costs (IIC).  These are costs a base or installation incurs that are directly related to usage by the supported unit and the base or installation would not otherwise incur.  Examples include rental, placement and pickup of dumpsters and portable latrines; additional refuse pickups, grass mowing, and insect spraying; utilities for metered buildings; cost of consumables, like targets; training area cleanup and damage repair; and employee overtime as a result of the use of the base or installation.

7-4.
Non-Federal Use of Federally Supported National Guard Facilities.

a.  The State Military Department shall negotiate a written instrument according to State law and procedures with non-Federal transient users and tenant activities to support their use of these facilities.

b.  As a condition for continued Federal support of facilities used by these groups, the State Military Department must charge and collect at least the amount of IIC it incurred.  This includes armories.

    (1) The State Military Department is encouraged, but not required, to collect an amount equal to its overhead costs using established business methods.  Software is available from the NGB-ARI to assist in the determination of overhead costs. These are the total budgeted costs to run a training center, including all direct, indirect, and general and administrative costs, fairly allocated among its users.  These costs are generated by cost center on the training center or otherwise under control of the Training Center Manager and expended totally on the training center.

    (2) The TAG may waive IIC charges for those users who incur less than $1,000 in reimbursable costs per annum.  The Training Center Manager shall have on file for audit information any charges so waived.

c.  Any State entity supported by Federal funding under a CA shall be considered a Federal user and shall use the rules of paragraph 7-3c.

d.  Firms who operate on Federally supported facilities because of a Federal contract shall be considered a Federal entity.  They shall be charged under the rules of paragraph 7-3c above if the firm’s agreement to operate is with the USPFO.  However, a firm shall be charged under the rules of paragraph 7-4a and paragraph 7-4b above if its agreement to operate is with the State Military Department or another State entity.

Chapter 8 

Equipment and Supplies Ownership 

8-1.
General  

Ownership of equipment and supplies acquired under a National Guard cooperative agreement is governed by Title 32, Code of Federal Regulation (CFR), Part 33 - Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments and DoD Defense Grant and Agreement Regulation (DoDGAR 3210.6-R), Part 33.

8-2.
Equipment Ownership 


a.  Equipment is tangible, nonexpendable, personal property having a useful life of more than one year and an acquisition cost of $5,000 or more per unit.  Excluded from this definition is “military equipment.”  Military equipment is any equipment issued to a State pursuant to applicable military regulations and accounted for by the State Military Department and the USPFO.


b.  Equipment, as defined in paragraph 8-2a, acquired by the United States, including equipment acquired specifically for a National Guard Cooperative Agreement, furnished to a recipient is not in-kind assistance.

(1) Title will remain vested in the Federal Government.

(2) Recipients will manage the equipment IAW with NGB rules and procedures, and submit an annual inventory listing.  Maintenance of property records will be the responsibility of the USPFO.

(3) When the equipment is no longer needed, the recipient will request disposition instructions from its supporting USPFO.

c.  Equipment purchased by the State Military Department for use under a National Guard Cooperative Agreement becomes the property of the State Military Department upon acquisition by the State, and the ownership of such equipment vests with the State Military Department.

d.
Agreements with Local Government Entities (which  includes State political subdivisions, counties, municipalities, cities, towns, townships, local public authorities and tax‑supported agencies).  Specific examples include Airport Authorities and Water Districts

(1) Use.  

(a) Equipment shall be used by the local government entity in the program for which it was acquired as long as needed, whether or not the project or program continues to be supported by Federal funds.

(b) The local government entity shall also make equipment available for use on other projects or programs currently or previously supported by the Federal Government, providing such use will not interfere with the work on the projects or program for which it was originally acquired.

(c) When acquiring replacement equipment, the local government entity may use the equipment to be replaced as a trade-in and use the proceeds to offset the cost of the replacement equipment, subject to the approval as specified in the specific Chapter of this regulation, i.e., Chapter 13 for ARNG RPOM agreement equipment.

(2) Management.

(a) Property records must be maintained that include a description of the property, a serial number or other identification number, the source of property, who holds title, the acquisition date, and cost of the property, percentage of Federal participation in the cost of the property, the location, use and condition of the property, and any ultimate disposition data including the date of disposal and sale price of the property.

(b) A physical inventory of the property must be taken and the results reconciled with the property records at least once every two years.  

(c) A control system must be developed to ensure adequate safeguards to prevent loss, damage, or theft of the property.  Any loss, damage, or theft shall be investigated.

(d) Adequate maintenance procedures must be developed to keep the property in good condition.

(e) If the local government entity is authorized or required to sell the property, proper sales procedures must be established to ensure the highest possible return.

(3) Disposition.  When original or replacement equipment under a cooperative agreement is no longer needed for the original project or program or for other activities currently or previously supported by a Federal agency, disposition of the equipment will be made as follows:

(a) Items of equipment with a current per-unit fair market value of less that $5,000 may be retained, sold or otherwise disposed of with no further obligation to  NGB.

(b) Items of equipment with a current per unit fair market value in excess of $5,000 may be retained or sold and NGB shall have a right to an amount calculated by multiplying the current market value or proceeds from sale by NGB’s share of the equipment.

(c) In cases where a local government entity fails to take appropriate disposition actions, NGB may direct the local government entity to take and disposition actions.

8-3.
Supplies Ownership

a.  Supplies are all tangible personal property other than “equipment” as defined in paragraph 8-2a above.  Excluded from this definition are “military supplies”.  Military Supplies are any supplies issued to a State Military Department pursuant to applicable military regulations and accounted for by the State Military Department and the USPFO.

b.  Title to supplies acquired under a cooperative agreement will vest, upon acquisition, in the recipient.

c.  If there is a residual inventory of unused supplies exceeding $5,000 in total aggregate fair market value upon termination or completion of the CA, and if the supplies are not needed for any other federally sponsored programs or projects, the recipient shall compensate NGB for its share.  Note:  If title (to property) is vested in the State, this paragraph applies.  However, if the title (to property) is vested with the USPFO (military supplies), none of paragraph 8-3 applies. 
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(d) Adequate maintenance procedures must be developed to keep the property in good condition.

(e) If the local government entity is authorized or required to sell the property, proper sales procedures must be established to ensure the highest possible return.

(3) Disposition.  When original or replacement equipment under a cooperative agreement is no longer needed for the original project or program or for other activities currently or previously supported by a Federal agency, disposition of the equipment will be made as follows:

(a) Items of equipment with a current per-unit fair market value of less that $5,000 may be retained, sold or otherwise disposed of with no further obligation to  NGB.

(b) Items of equipment with a current per unit fair market value in excess of $5,000 may be retained or sold and NGB shall have a right to an amount calculated by multiplying the current market value or proceeds from sale by NGB’s share of the equipment.

(c) In cases where a local government entity fails to take appropriate disposition actions, NGB may direct the local government entity to take and disposition actions.

8-3.
Supplies Ownership

a.  Supplies are all tangible personal property other than “equipment” as defined in paragraph 8-2a above.  Excluded from this definition are “military supplies”.  Military Supplies are any supplies issued to a State Military Department pursuant to applicable military regulations and accounted for by the State Military Department and the USPFO.

b.  Title to supplies acquired under a cooperative agreement will vest, upon acquisition, in the recipient.

c.  If there is a residual inventory of unused supplies exceeding $5,000 in total aggregate fair market value upon termination or completion of the CA, and if the supplies are not needed for any other federally sponsored programs or projects, the recipient shall compensate NGB for its share.  Note:  If title (to property) is vested in the State, this paragraph applies.  However, if the title (to property) is vested with the USPFO (military supplies), none of paragraph 8-3 applies. 

Chapter 9 

Grants Officer's Representative (GOR)

9-1.

Authority

DoD 3210.6‑R, DoD Grants and Agreement Regulations (DoDGARs), Section 21.220, authorizes duly appointed Grants Officers to delegate day to day administrative actions or technical monitoring relative to Cooperative Agreements to a Grants Officer's Representative.

9-2.

Definitions

a.  Grants Officer's Representative. The Grants Officer's Representative (GOR) is a representative of the Grants Officer acting within the limits of their authority as delegated in writing by the Grants Officer (USPFO for the State or Territory).


b.
Cooperative Agreement.  A legal instrument which, consistent with 31 U.S.C. 6305, is used to enter into the same kind of relationship as a grant (see definition “grant”), except that substantial involvement is expected between the Department of Defense and the recipient when carrying out the activity contemplated by the cooperative agreement.  The term does not include “cooperative research and development agreements” as defined in 15 U.S.C. 3710a.

9-3.

Policy.  Regarding Designation of Grants Officer's Representatives.

a.  Must be a Federal employee (Army/Air Technician, AGR, Title 5 Civilian or other  Federal status). A state employee cannot be designated as a Federal GOR.

b.  Must be qualified through training and/or experience commensurate with the authorities with which they are to be empowered.

c.  Must be designated in writing (see Figure 9-1 for sample GOR designation memorandum) which clearly defines the scope and limitations of their authority, such as:

(1)  Specifying the extent and limitations of the GOR's authority to act on behalf of the Grants Officer.

(2)  Specifying the period covered [may be indefinite or as long as the cooperative agreement is in effect] by the designation. Normally the designation of a GOR shall remain in effect through the life of the cooperative agreement unless the designation is revoked by the Grants Officer or his successor, or it is revoked by the reassignment of the individual so  designated.

(3)  Stating the authority is not redelegable.

d.  When one GOR is to act for the Grants Officer for more than one cooperative agreement, the designations shall identify each specific cooperative agreement.

e.  Termination of designations of GORs shall be in writing and shall set forth the effective date.

9-4.

Responsibilities and Limitations 

The GOR

a.  Shall maintain a file for each cooperative agreement assigned. This file must include, as a minimum:

(1)  A copy of the Grants Officer's letter of designation and any other documentation describing the GOR's duties and responsibilities.

(2)  Documentation of actions [normally, this is in the form of Memorandums For Record] taken in accordance with the delegation of authority.

(3)  A copy of each applicable cooperative agreement and any modifications thereto.

(4)  A copy of NGR 5‑1/ANGI 63‑101.

b.  May be empowered to take any actions under a cooperative agreement which could lawfully be taken by the Grants Officer except where the terms of the cooperative agreement itself specifically prohibit a GOR from exercising such authority.

c.  May not be delegated to make any commitments or changes that affect terms and conditions of the cooperative agreement.

d.  May not be delegated responsibility to perform functions that have been delegated to a Defense Contract Management Command (DCMC).

e.  Shall not be authorized to award, agree to or sign any cooperative agreement or modification thereto, or in any way obligate the payment of money by the Government.

9-5.

Administration Actions

a.  Acknowledgment. The original of each GOR designation shall be acknowledge by the GOR and returned to the Grants Officer for distribution. Acknowledgments of changes in designations and termination of designations shall be distributed in the same 

manner.

b.  Distribution:

(1) The Grants Officer will retain the original in the appropriate cooperative agreement file.

(2)  Copies will be provided:

(a) The GOR.

(b) The State level Program Director(s) responsible for management of the funding of the cooperative agreement.

(c) The cooperative agreement recipient (appropriate office in the State Military Department).

(d) The cooperative agreement administration officer of the USPFO.

c.
Maintenance of Records.


(1)
Grants Officers shall instruct GORs as to the type of records they are to maintain and distribution thereof. 


(2) When the designation of a GOR is revoked for any reason before completion of the cooperative agreement, the GOR shall turn over the records to the successor GOR or as instructed by the Grants Officer.

(3) When a cooperative agreement is completed, the GOR shall forward all records pertaining to that cooperative agreement, to the Grants Officer for retention in the appropriate cooperative agreement file.
APPROPRIATE LETTERHEAD

MEMORANDUM FOR [enter name of individual being designated]

SUBJECT:
Designation of Grants Officer's Representative (GOR)

1.  Under authority contained in DoD 32l0.6‑R, DoD Grants and Agreement Regulations, dated 13 Apr 1998, Section 21.220, (enter name and job title of designee) is hereby designated Grants Officer's Representative (GOR) for the USPFO of (enter State), for the administration and supervision of the (define the specific cooperative agreement, i.e., State Master Cooperative Agreement and all approved appendices) between the National Guard Bureau and State/ Territory of [                                       ].

2.  You will be guided by the instructions contained in Chapter 9, NGR 5‑1/63‑101 (copy attached).

3.  You should:

    a.  Ensure all necessary actions are performed to achieve proper stewardship of the Federal funds provided by this cooperative agreement in the execution of the DoD program concerned.

    b.  Ensure compliance with the terms and conditions of this cooperative agreement, to include those set forth in the appropriate portions of NGR 5‑1/63‑101.

    c.  Coordinate and enlist the advice of specialists in the field, as appropriate.

4.  This designation shall remain in effect for the duration of the cooperative agreement unless sooner revoked or terminated in writing. This designation shall not be redelegated.

5.  You are to acknowledge receipt of this designation and return the original copy to this office.

signature block of USPFO

DISTRIBUTION:

Special

Acknowledgment of Receipt:

Name:____________________________________
Date: ________________

Figure 9-1 (PAGE 1) Sample GOR designation memorandum

Chapter 11

ARNG Administration

11‑1.
General  

This chapter describes procedures, which are common to all ARNG MCA Regulation chapters.

11-2.
Office of Primary Responsibility  

The proponents for each ARNG chapter are responsible for updating this chapter to provide common definitions and procedures for the Army National Guard's administration of the Cooperative Agreement program.

11‑3.
Facilities Inventory Support Plan  

The Facilities Inventory Support Plan (FISP) provides detailed information on all Federally/State owned, State operated, ARNG facilities within each individual State.  It details information on structures, activities, locations, and lists other pertinent data required for Federal participation for support.  It identifies facilities to include those, which are supported with Federal funds and included in the scope of the MCA or appropriate Appendix.  The FISP resides on computer software and is an evolving record. 

11-4.
Army Management Structure Code (AMSCO)  

The AMSCO is the official Army framework or common language for interrelating programming, budgeting, accounting, and manpower control through a standard classification of Army activities and functions.  The AMSCOs are explained in DFAS-IN Manual 37-100-xx.  AMSCOs provided in the annual budget guidance letter by NGB Program Managers are the only authorized AMSCOs for use.  As additional AMSCOs are required or when changes are necessary,  the NGB Program Manager will disseminate them in an official memorandum or the State PD may request written approval for additions from the NGB PM.

11-5.
Recording Agreement Fiscal Obligations The full Federal share of the NGB approved MCA/MCCA and Appendices obligation shall be entered in the USPFO fiscal accounting records subject to availability of allotment released under a Continuing Resolution Authority (CRA) or enactment of an appropriation.  The current allotment amount of the Annual Funding Guidance shall be the obligation amount (minus any unexecuted in-kind assistance) and shall be subject to adjustments during the year, if any.
Chapter 12 

ARNG Payments

12-1.
General


a.
This chapter describes procedures for processing payment requests.  There are only two authorized methods of payment to the States:  reimbursement and advance payment.  Letters of credit are not authorized by DOD.

b.
States may request an advance payment on the federal portion of a cooperative agreement in accordance with paragraph 12-‑5b. States may be paid in advance, provided they demonstrate the willingness and ability to minimize the time elapsing between the transfer of funds from the U. S. Treasury and their disbursement by the State.


c. Direct payments from the Federal Government (USPFO) to any State contractor, State contractor employee, State vendor or State employee is prohibited unless directed by a Court of competent jurisdiction.


d.
Not all procurements under the CA need be made by the State Military Department.  Under circumstances, specified in Chapter 6, in-kind assistance through the use of Federal procurement contracting is authorized.  However, in-kind assistance using Federal contracts for the performance of firefighting or security‑guard functions are not authorized.



e.  Obligation:

  
(1)  Federal Obligation.  Funds are obligated when the Cooperative Agreement or modification is executed, as stated in the Cooperative Agreement.  The amount stated in the agreement sets the Government’s maximum liability.

 
(2)  State Obligation.  States must obligate funds under the Cooperative Agreement within the Federal period of availability as stated in the CA.  Thus, for example, current O&M appropriations must be obligated by the State by September 30.  State obligation means any action under State law or procedure requiring payment by the State.  A representation by competent authority within a State that it has obligated funds under State law may be relied upon.


f.  Electronic data interchange (EDI) and electronic funds transfer (EFT) is the DOD Standard used to process payment requests and related actions.

12-2.
Office of Primary Responsibility

The proponent for this chapter is the Army National Guard Comptroller Division (NGB-ARC), National Guard Bureau, Army National Guard Readiness Center, 111 South George Mason Drive, Arlington, VA  22204‑1382. 

12‑-3.
Standards for Financial Administration


a.
The State Military Department must expend and account for CA funds in accordance with State laws and procedures for expending and accounting for its own funds.  Fiscal control and accounting procedures of the State Military Department, as well as its subrecipients and contractors, must be sufficient to:


(1) Permit preparation of reports required by NGB, DOD and the Federal Government.


(2) Permit the tracing of funds to a level of expenditures adequate to establish that such funds have not been used in violation of the restrictions and prohibitions of applicable federal or state statutes.


b.
The State Military Department must maintain effective internal control and accountability over all CA funding.

12-4.
Use of Funds


a.
All funds provided by the Federal government are to be used solely for the purpose of making payments for items of allowable costs as specified in the CA.


b.  Statutory or regulatory restrictions on Federal appropriations use are normally not removed by obligating appropriations to the CA.  Thus, costs incurred by a State Military Department under a CA that violate Federal agency appropriations restrictions may not be allowed.  The USPFO shall resolve any questions relating to the use of funds or reimbursements to the State through NGB-ARC channels prior to CA execution. 

12‑-5.
Payments


a.
Reimbursement Process.


(1)  For States electing to process payments on a reimbursement basis, State funds shall be used to make the payment for authorized expenditures in accordance with the approved CA.


(2) To request reimbursement, the State Military Department shall provide the USPFO a Standard Form (SF) 270 [Request For Advance or Reimbursement], with supporting documentation, itemizing the amount of funds expended and the corresponding Army accounting classification to be charged.  Reference Chapter 7, paragraph 7-2 for guidance on accounting for program income.  The use of alternative forms may be approved upon request to NGB-ARC.  The USPFO shall prepare a Standard Form (SF) 1034 [Public Voucher for Purchases and Services Other than Personal] using the aforementioned SF 270 as a supporting document.  The USPFO shall process the voucher via the Computerized Accounts Payable System (CAPS) in order to reimburse the State Military Department account for its authorized expenditures. 


b.
Request for Advance Payments.


(1)  State Military Departments may request an Advance Payment for a portion of the Federal portion of a CA.  For some States, this advance is required by a State statute requiring sufficient funds to be on deposit in the State treasury before a funding obligation may be incurred.  For other States sufficient funds are not required to be appropriated by the State legislature in order to incur funding obligations in contemplation of Federal reimbursement. In either case, advance payments may be authorized.  In order to request an advance, the designated State Military Department representative shall prepare a memorandum requesting an advance payment.  This memorandum will include the items listed below.  An example is at Figure 12-1.


a.  The State Statute requiring advance payment (if applicable).


b.  A statement that the State Military Department agrees that all advance payments shall be used solely for authorized services as specified in the agreement. 


c.   A statement that the State Military Department books and records shall be made available, on request, for properly authorized representatives of the USPFO, CNGB, and the Comptroller General, and if necessary, the State Auditor.


d.  A statement that the State Military Department agrees to minimize the time elapsing between the transfer of funds from the U.S. Treasury and their disbursement by the State. 


e.  The reimbursement cycle time period (i.e., the time it takes from billing by the State to receipt of payment from the Defense Finance and Accounting Service (DFAS)).  


f.  The name, address, and telephone (commercial and DSN) of the action officer to contact if additional information or clarification is required.


g. A SF 270 will be completed by the State Military Department representative for advance payment requests.  Once completed, these forms will be forwarded to the USPFO for certification. 


(2) The USPFO will review and verify the advance request prior to certifying the request by signing in block 13 of the SF 270.  Copies of subject documents shall be forwarded to ARNGRC, ATTN:  NGB-ARC, 111 South George Mason Drive, Arlington, VA  22204-1382.  The original will be maintained by the USPFO.


c.
Processing Advance Payments.


(1) After the request is certified, the USPFO shall prepare a monthly SF 1034 with the SF 270 “Request for Advance or Reimbursement” attached as the supporting documentation.   The voucher shall be processed through the Computerized Accounts Payable System (CAPS) no earlier than the preceding month for which the advance is certified.

Note: Use Standard Form (SF) 272 [Federal Cash Transactions Report] in lieu of SF 270 when drawdowns are by electronic funds transfer or when Treasury check advance payments are made automatically on a predetermined basis.


(2)  The advance payment shall be placed in a State Military Department account indicating that this is an advance payment for the State Army National Guard.   As the State Military Department draws down on the advance payment in accordance with the CA, SF 1034's  are processed by the USPFO in accordance with paragraph 12-5a(2).  


(3) Make payment as soon as practicable in accordance with the following guidelines:


a.  No more than seven days after receipt of the recipient’s request at the administering office whenever electronic commerce is used (i.e. EDI to request and authorize payments and EFT to make payments).


b.  No more than thirty days after receipt of the recipient’s request at the administering office when it is not possible to use electronic commerce.


c.  No more than seven days after each date specified, when payments are authorized in advance based on a predetermined payment schedule, provided that the schedule was received in the administering office at least 30 days in advance.


(4)  The State Military Department's advance payment shall not exceed the unpaid portion of the CA.  Therefore, reimbursements at the end of the fiscal year shall directly offset the advance held by the State.


(5)  No later than the close of the fiscal year, the State Military Department shall close out the advance payments in the State account.  If a SF 1034 does not do so by this time, the State shall issue a check payable to DFAS-IN for the balance of these funds, and the USPFO shall deposit these funds via a Cash Collection Voucher (DD Form 1131) at the supporting DFASs, DNO or OPLOCs.

12-6.
Final Accounting and Settlement


a.
Within 90 days after the end of the Federal fiscal year or upon termination of the CA, whichever is earlier, the State Military Department shall promptly deliver to the USPFO, as a representative of NGB, a final accounting of all funding and disbursements under the agreement for the fiscal year.  These may include but are not limited to:


(1)
Final performance or progress report.


(2)
SF 270 (if applicable).


(3) SF 272 (if applicable).


(4)
Invention disclosure (if applicable).


(5) Federally-owned property report.  Reference Chapter 8, paragraph 8-2b(2) for guidance.


b.
After completion of the State Military Department's final accounting, USPFO shall make a final settlement of the total NGB contribution for that fiscal year.


c.
If unliquidated claims and undisbursed obligations arising from the State’s performance of the agreement will remain 90 days after the close of the fiscal year, the State Military Department shall provide a detailed listing of  uncleared obligations and a projected timetable for their liquidation and disbursement no later than 31 December.  The USPFO shall then set an appropriate new timetable for the State Military Department to submit their final accounting.


d.  Costs incurred in a fiscal year which are not disclosed by the State Military Department within 90 days of the end of the fiscal year, except costs associated with unliquidated claims and undisbursed obligations arising from the State’s performance of the agreement which the State Military Department has reported per paragraph 12-6c, shall not be eligible for reimbursement by NGB.  The USPFO may extend the 90 day limit for good cause shown.


e.  The USPFO shall close out the agreement or Appendix for a specific fiscal year when it has been determined that all applicable administrative actions and all required work of the cooperative agreement has been completed.

12-7.      Interest


a.  The amount of interest due the United States on funds advanced to the State Military Department or of interest due the State shall be determined and paid in accordance with 21 U.S.C.6503 and such regulations as have been issued by the U.S. Department of Treasury and the DoD.



b.  The USPFO shall monitor and minimize the time elapsing between the transfer of funds from the U.S. Treasury and the disbursement by the State, whether disbursement occurs before or after the transfer.


c.
The State Military Department may be accountable for interest earned on advances when the State does not minimize the time elapsing between the transfer of funds from the USPFO and the disbursement by the State.

12-8.
Records


a.
The TAG and the USPFO shall make records and accounts pertaining to the CA available for inspection by auditors and other authorized Government officials as required.


b.
All financial and programmatic records, supporting documents, statistical records, and other records of the State Military Department which are pertinent to the CA shall be retained for three years from the ending date of the CA.  If any litigation, claim, negotiation, audit or other action involving the  records has been started before the expiration of the three year period, the records must be retained until completion of the action and resolution of all issues which arise from it, or until the end of the regular three year period, whichever is later.




(State Action Office)

MEMORANDUM FOR USPFO FOR (State)

SUBJECT:  Request for Advance Payment Approval ‑ (State), (lst/2nd/3rd or 4th) Quarter

1.  Request advance payment authority for Army National Guard's FYXX Cooperative Agreement (No.) between the National Guard Bureau and (State).

2.  This request is required by (State) Statute (Number) which precludes the incurring of an obligation by the (State) unless funds are available in the State Treasury in the form of an unencumbered balance to pay for the obligation. (State) has insufficient funds to fully support the federal portion of this agreement.   [IF APPLICABLE]

                                or

The funds apportioned by the (State) as its share of the agreement cost are not adequate to support the obligation and disbursement of funds for service required under the agreement.  Therefore, in order to provide the service as required, an advance payment from the Federal Government is necessary. 

3.  (State) agrees that all advance payments received under this agreement shall be used solely for the authorized services specified in the agreement.  Further, the books and records of the State shall be made available, on request, for inspection by properly authorized representatives of the United States Property and Fiscal Officer; Chief, National Guard Bureau and the Comptroller General.  The books and records are also subject to the review of the State Auditor.

4.  Furthermore, (State) agrees to minimize the time elapsing between the transfer of funds from the U.S. Treasury and their disbursement by the State. 

5.   The attached Standard Form 270 [Request For Advance or Reimbursement] is forwarded for certification and approval.

6.  Request Reimbursement Cycle of (No.) days.

7.  The Cash Flow Forecast is attached and deviations in excess of

10% have been explained in a footnote.

8.  Point of contact is (Name), (Office Symbol), (Telephone Number - commercial and DSN)

Encl                         (State Representative)


Figure 12‑1  (PAGE 1) Sample  Request for Advance Payment Approval


(STATE)


AGREEMENT NUMBER  (#)


FISCAL YEAR 19XX


ESTIMATED CASH FLOW REQUIREMENTS





Appendix


 Appendix

  Appendix

MONTH       1002            1003            1004            TOTAL

                            (b)

OCT XX     27,500          9,600           5,700           42,800

NOV XX     27,500         29,600           5,500           62,600

DEC XX     27,500          9,600           5,250           42,350

JAN XX     35,000 (a)      9,600           5,250           49,850

FEB XX     27,500         19,600           5,250           52,350

MAR XX     27,500          9,600           5,250           42,350

APR XX     30,000          9,600           5,250           44,850

MAY XX     30,000          9,600           5,450           45,050

JUN XX     30,000         14,600           5,500           50,100

JUL XX     30,000          9,600           5,500           45,100

AUG XX     30,000          9,600           5,500           45,100

SEP XX     30,000          9,600           5,300           45,000

_________________________________________________________________

TOTAL     352,500        155,200          64,800          567,500

=================================================================

NOTE:

  (a) Three payroll periods in Jan XX.

(b) Minor construction projects in Nov, Feb, and Jun.

(c) Not all schedule payments will occur monthly and be within 10% of the previous month.


Figure 12‑2 (PAGE 2)  Sample Estimated Cash Flow Requirements Chart

Chapter 13 

ARNG Real Property Operations and Maintenance Activities

13-1.
General


a.
This chapter describes procedures for the administration of the Real Property Operations and Maintenance Activities (RPOMA) MCA Appendix.


b.
RPOMA provide federal support for services provided by the State Military Department for authorized facilities for leases, real property services, real property maintenance and repair, and O&M minor construction costs.


c.
The sum of Federal reimbursements and program income may not exceed the requirements listed for each Army Management Structure Code (AMSCO) in the approved RPOMA Appendix budget, as aggregated at the six digit level of detail (such as 132G78 or 131G79).  The State Military Department must have prior written USPFO approval of an amended budget before it may request a reimbursement or receive program income that would bring its receipts above the AMSCO requirements in the previously approved budget.


d.
Annual Funding Program may not be transferred from the RPOMA program without the prior written approval of the Army National Guard Installations Division (NGB-ARI).  Transfers of funds from the RPOMA Appendix, which remain part of the RPOMA program, do not require such approval.


e.
Funding transfers into the RPOMA program, whether from NGB-ARI, other NGB program managers, the State Military Department PBAC, or program income, do not require NGB-ARI approval.  They will, however, require a modification to the RPOMA Appendix.

13-2.
Office of Primary Responsibility

The proponent for this Chapter is the Army National Guard Installations Division (NGB-ARI), National Guard Bureau, Army National Guard Readiness Center, 111 South George Mason Drive, Arlington, VA  22204-1382.

13-3.
Administration


a.  Definitions

 
    (1) Real Property: Land and facilities.

          Real Property Services: The actions and functions performed to support real property requirements such as utilities (including distribution), fire protection, refuse handling, pest and weed control, snow removal, custodial activities, rental agreements, and related contract administration.

(3) Maintenance:  The work required to preserve and maintain a piece of real property or a real property facility in such condition that it may be effectively used for its designated functional purpose.  It includes work done to sustain existing components (such as renewal of disposable filers, painting, caulking, refastening loose siding, and sealing asphalt pavement) and cyclic work done to prevent damage which would be more costly to restore than to prevent.

(4) Repair:  The restoration of a piece of real property or a real property facility to such condition that it may effectively be used for its designated functional purpose.  Repair may be overhaul, reprocessing, or replacement of deteriorated component parts or materials.  It may also include the relocation or reconfiguration of land and building components and utility systems and the upgrade of the same to current building and other codes.

(5) Construction:  The erection, installation, or assembly of a new facility; the relocation of a facility; the complete replacement of an existing facility; or the addition, expansion, extension, alteration, or conversion (to a new type use) of an existing facility.  This includes equipment (not furniture) installed and made a part of facilities and related site preparation, excavation, filling and landscaping or other land improvements.  It also includes increases in components of facilities for functional reasons and the extension of utilities to areas not previously served.  The Federal share of the project cost cannot exceed the statutory ceiling in 10 U.S.C. 18233a(b).

(6) Facility:  A separate and individual building, structure, utility system, or other real property improvement.

     b.  Facilities Inventory and Support Plan (FISP)


(1) The USPFO shall not reimburse the State Military Department for any costs for a facility unless NGB-ARI has approved or will approve that facility for support or unless NGB-ARI or this regulation chapter has explicitly authorized an exception.  The binding media for registering support is the FISP.


(2) Changes to the FISP.  The Construction and Facilities Management Officer (CFMO) shall submit all additions, changes, or deletions to the FISP to NGB-ARI for approval via the current NGB FISP software.  Requests for additional areas and/or facilities in excess of criteria will be considered only when complete justification is submitted.  Upon request, the CFMO shall provide the USPFO a copy of the current FISP.


(3)
Annual review of the FISP.  The CFMO or Assistant USPFO for Real Property is responsible to conduct a comprehensive review of the FISP annually.  This review shall be certified by the CFMO, reviewed by the USPFO, and forwarded to NGB-ARI not later than 30 March each year.


c.
Real Property Operations and Maintenance Personnel Allocation Standard (RPOM-PAS).

(1)
The RPOM-PAS is the automated system used by NGB and the State to determine manpower requirements for federally reimbursed RPOM State employees.  It standardizes the maximum number and types of employees required to provide the necessary manpower for engineering, maintenance, and administrative functions at the Construction and Facilities Management Office, Training Sites, and Logistical Facilities to support Army National Guard real property services, maintenance and repair, and construction requirements.  RPOM-PAS is intended to provide authorizations for trades workers, management and supervision of trades workers, management of contract services, and construction and facility management support services.  RPOM-PAS is not a replacement nor intended to replace Federal Technician requirements that are inherently governmental for overall command and control of the Federal programs.  It also provides the State with a flexible, effective, and decentralized personnel system to support those requirement as defined in the terms and conditions of the Real Property Operations and Maintenance Agreement (RPOMA).  States must ensure that sufficient control mechanisms and accounting methods are in place to insure that RPOM-PAS employees are used in support of Real Property Maintenance only.  Operation of TISAs, ranges, dining facilities, communication facilities, billeting operations, or any other activity that does not support Real Property Maintenance is prohibited.

(2)
RPOM-PAS sets requirements; it does not provide funding.  Positions filled under the RPOM-PAS program are contingent upon the availability and applicability of Federal funds.

(3)
The State Military Department shall conduct an annual review of RPOM-PAS.  It will do so by verifying and, if necessary, modifying data in the automated system.  When modifications result in a change in employee requirements, the State PD shall forward the results to NGB-ARI for approval.  NGB-ARI shall in turn provide the State PD and the USPFO a copy of its approval/disapproval.  The calculation of authorizations is an automated NGB-ARI program.  Questions concerning formulas and algorithms used in the results of authorizations should be forwarded to the Chief, Army National Guard Installations Division.


d.  The CFMO is responsible for work classification, technical adequacy, and compliance with criteria associated with all ARNG real property activities within the State regardless of the Federal program-funding source.  NGB Forms 420 or DD Forms 1390/91 will be used in accordance with current, published NGB-ARI policy.

13-4.
State Operating Budget


a.
Annual State Operating Budget Submission.


(1)
Each State PD shall submit a budget for its Real Property Operations and Maintenance Activities to NGB-ARI annually not later than 30 June.  The State PD does so by entering data using the Budget Organization And Tracking System (BOATS) software.  The State PD only need forward the electronic data; no paper is required.


(2)
The Budget shall be prepared and submitted in accordance with guidance provided by NGB-ARI.  Each State PD shall be provided Annual Funding Guidance (AFG) by NGB-ARI.  The Budget shall be reviewed and subject to the approval of NGB-ARI.  The State PD shall break out the AFG by specified budget categories.  NGB-ARI may specify funding ceilings or floors for particular budget categories.  NGB-ARI will approve no budget whose funded amount exceeds the AFG, unless it has previously approved the requested budget item as an exception to the AFG.


(3)
The State PDs should try to allocate at least 40 percent of their AFG to budget line items constituting the Real Property Maintenance Floor (RPMF). The RPMF consists of all expenditures for personnel, contracts, materials, and supplies for maintenance, repair, and subcontract repairs (AMSCOs beginning 132G78).  The purpose of the RPMF is to ensure the application of a minimum level of funding to maintenance and repair activities.  State PDs unable to attain the 40 percent goal should provide justification of a lower floor when they submit their budgets.


(4) The State PDs should try to allocate no more than 55 percent of their AFG to employee costs.


(5)
The State PD shall include all of the requirements necessary to provide adequate real property operations and maintenance support to facilities authorized or projected to be authorized on the FISP.  This includes, but is not limited to, the full employee costs for all RPOM-PAS requirements; the full utility costs necessary to keep facilities operating at the level required to meet readiness levels dictated by Chief, National Guard Bureau; the full costs necessary to maintain and repair facilities authorized Federal reimbursement to the Army National Guard construction standards; and the Operations and Maintenance National Guard contract costs to replace deteriorated facilities, to upgrade facilities to meet safety, environmental, and mission requirements, or to build new facilities to meet validated training/logistical requirements.  It shall do so whether or not there is funding available to support these requirements, so that NGB possesses a full picture of all unfinanced requirements.  As well, the State PD shall list in its budget only funding requirements authorized by the RPOMA Appendix.


b.
NGB-ARI shall process all budget submissions and return them to the State PDs not later than 15 August.  It shall also provide the USPFO a copy of the approved budget.  The approved budget shall also include appropriately completed and signed Sections 107 and Execution Page of the RPOMA Appendix for the upcoming fiscal year.


(1)
NGB-ARI shall examine the budgets first for proper authority for the budget line item, second for proper AMSCO, and last for reasonableness of the proposed funding amount.  If it finds any discrepancies, it shall coordinate with the State PD to make the necessary alterations.


(2)
The returned electronic data constitutes the State's approved Real Property Operations and Maintenance budget for the coming fiscal year.  If NGB-ARI fails to delete items on the State Operating Budget mark-up that are not authorized Federal support, it does not mean NGB-ARI authorizes Federal funding for requests outside the meaning of this regulation and the RPOMA Appendix.


(3)
Changes the State makes in its budget during the fiscal year do not require NGB-ARI approval.  However, the TAG and the USPFO must prepare a modification, which requires NGB-ARI review, when the State Military Department wishes to decrease the Federal funds in its RPMF, to decrease the Federal funds in its approved RPOMA budget, or to change the instructions, terms, or conditions of the RPOMA Appendix.  Such modifications must include a cover letter, the modification, and a reconciliation.


c.
Quarterly Reconciliation.


(1)
The State PD shall reconcile budget amounts with NGB-ARI periodically, as of 31 December, 31 March, 30 June, 30 September, and 31 December (of the following fiscal year).  This report is due 30 days after the as of date.  It shows NGB-ARI both where the State has obligated allocated dollars through their State accounting system and where the State intends to spend its allocated dollars as of the "as of" date of the report (or, for the final report, how it spent its dollars).  


(2) State PDs shall complete the report by submitting another electronic copy of their budget, as modified for any changes in funds or fund expenditure priorities and including all obligations by the State as of the “as of” date of the report.


(3) If the RPOMA Appendix for the fiscal year has not been closed out by the date the last reconciliation is due, the State PD shall so state when submitting the reconciliation.  In turn, when the RPOMA Appendix has been closed out, the State PD shall submit a final reconciliation.

13-5.
Authorized Charges


a.
Federal funding under the RPOMA Appendix shall be on a requirements basis within federal budget limitations and funding availability.  Funding shall be provided to support those items designated in the RPOMA Appendix, this regulation, or facilities authorized support in the FISP.  Facilities used in excess of those authorized shall be supported with other than federal funds.  


b.  The rate of reimbursement to the State for all authorized charges listed in this paragraph, unless expressly stated otherwise, shall be based on the FISP support code (as discussed in paragraph 13-5c below) for the facility generating the expenditure.  For example, employee, repair, supplies, equipment, utility, etc. costs directly and exclusively associated with a facility authorized 75% support shall be reimbursed to the State Military Department 75%.  Costs that are generated for facilities authorized several different support levels shall be reimbursed at a rate that reflects the actual level of effort.  For example, if the purchase of an item is intended to benefit 100%, 75%, and no support facilities equally, then the rate of reimbursement to State shall be 58.3%.  However, nothing shall preclude the State Military Department from requesting reimbursement at a rate less than what it is authorized to request.


c.  Facilities.  RPOMA Appendix support shall be provided within available funding limitations for authorized facilities and supporting elements such as sidewalks, fire hydrants, gasoline and diesel fuel dispensing systems, flammable materials buildings, roads, utilities systems, fencing and hard stand.  Maintenance and repair, real property services, and minor construction support is provided for space or facilities approved and coded ‘T*’ or ‘S*’ on the FISP as listed below.  

Reimbursement for:


(1)
100 percent Federal Support.


(a)
TSC – Training Centers, including authorized facilities at local training areas.


(b)
TS1 - Preservation Maintenance only.


(c)
TS2 – Only for the Professional Education Center (AR), the Training and Training Technology Battle Lab (NJ), the Equipment Maintenance Center CONUS (IA), the Leader Development Center (KS), the Mountain Warfare School (VT), and the Area Aviation Training Sites (AZ, CO, PA, WV).


(d)
TS3- Authorized mission-sustaining MWR facilities, such as chapels, museums, and gyms, but only when specifically approved by NGB-ARI.  Museums also require the approval of NGB-PAH.


(e)
TS4 – For repair only of major systems and exteriors of AAFES facilities and community support and revenue-generating MWR facilities, but only when specifically approved by NGB-ARI.


(f) TS5 - State Military Educational Facilities without a multi-State mission, including Regional Training Institutes (RTIs) without a battalion or brigade flag.


(g)
TS6 - Regional training site facilities, such as Total Army School System (TASS) combat arms and leadership brigades and battalions, and Regional Training Sites Maintenance and Medical. 


(h)
TS7 - Ski Lift/Trails Run (MN, VT).


(i)
TS8 - National Guard Marksmanship Training Center (AR)


(j) TS9 – Weapons of Mass Destruction – Civil Support Team (WMD-CST) facilities (or portions of facilities). 

(k)T11 - Joint Services Interior Intrusion Detection Systems (J-SIIDS), Commercial Intrusion Detection Systems (CIDS), Closed Circuit Television (CCTV) and associated on site and off site remote monitoring and perimeter equipment provided by the State Military Department for security of authorized facilities. 


(l)
T17- Only for construction of distance learning classrooms at non-ARNG installations, but only when specifically approved by NGB-ARI.

 
(m) SC2 - : Only for AVCRADS (CA, CT, MS, MO), Alaska Scout Armories, NGB Printing Plant (ME), Multimedia Group facilities (AL), Visual Information Support Center (TN), DC Armory and Logistical Support facilities, and space occupied by DoD contractors when the terms of the contract require that the government supply the space free of charge (e.g., government travel contracts.).


(n)
SC3 – - Only for those facilities or portions of facilities occupied by another DoD component as a tenant.



(o)
SC4 – Armory Lease Space - Only used for lease costs for armories (no operations and maintenance costs authorized), except that no more than 25 percent of the amount of first year lease costs may be spread over four years to do facility alteration with minor construction funds.


(p)
SC6 – - Only used for utility costs for specified training aids and other Federally directed operational support costs for devices such as COFT, HAWK, GUARDFIST, FS-CATT, and Q36 and Q37 radar sets.


(q)
SC8 – Unit Training and Equipment Sites (UTES), Maneuver and Training Equipment Sites (MATES), and Army Aviation Support Facilities (AASF).


(2)
75% Federal Support/25% State Support, unless specified differently below except that specified, approved operations and maintenance minor construction projects are eligible for 100% Federal reimbursement.


(a)
SCS - Logistical Facilities.


(b)
SC1 - Utilities, Maintenance and Repair, and Operations and Maintenance Minor Construction only: licensed armory structures.


(c)
SC5 - Lease Space (Non-Armory): Utility costs only.  Cost of lease reimbursed 100%.


(3) 50% Federal Support/50% State Support, unless specified differently below, except that specified, approved operations and maintenance minor construction projects are eligible for Federal reimbursement in accordance with 10 USC 18236.


S-15 - State owned armories: Only utilities; maintenance and repair of AGR/technician offices and work areas; and repair of major building systems (e.g., heating, ventilating, air conditioning; boilers; roofs; windows; overhead doors).


(4) 100% State Support.  Costs associated with facilities with the following agreement support codes are not authorized reimbursement:


(a) A blank or other unrecognizable entry in the agreement support code field of the FISP.


(b) An agreement support code of “NO”.


(c) S-16 - A facility previously authorized reimbursement with NGB-ARI funds that had an agreement support beginning with “S” but which since has been closed.  For 3 years after closure, these facilities count in the allocation of Federal resources.


(d) T16 - A facility previously authorized reimbursement with NGB-ARI funds, which had an agreement support beginning with “T” but which since has been closed.  For 3 years after closure, these facilities count in the allocation of Federal resources.


(5) Federal support from other than NGB-ARI issued funds.  (Amount of support is usually 100%, but that amount may vary for certain programs.)  Expenditures must be executed through NGB-ARI AMSCOs except that funds provided by NGB-CD will normally be executed through their AMSCOs.


(a) T10 - National Guard youth program facilities, such as ChalleNGe: funded by NGB-PA.


(b) SC7 - Facilities used for special surface and aviation maintenance repairs and rebuild programs, such as RETROEUR: funded by NGB-AVN, NGB-ARL, or NGB-ART.


(c) SC9 - Controlled Environment Warehouse facilities, which provide controlled humidity storage for wheeled and tracked vehicles or civil disturbance contingency equipment: funded by NGB-ARL.


(d) S10 - Facilities used in support of counter drug programs: funded by NGB-CD or other, non-ARNG agencies.


d.
Personnel.  Personnel positions as validated by the Real Property Operations and Maintenance Personnel Allocation Standard (RPOM-PAS) are the only positions authorized reimbursement.  Reimbursement for Full Time Equivalents in excess of those validated by RPOM-PAS for any RPOM-PAS line item is not authorized unless approved in advance by NGB-ARI.  No RPOM-PAS position has funds directly linked to it.  The State Military Department must allocate funds from within its Annual Funding Guidance among personnel and other requirements authorized Federal reimbursement.


(1)
RPOM-PAS identifies four categories of employees.  The State Military Department administers these positions, and they normally are part of the State civil service system or program.


(a)
Trades Workers.  Employees who perform skilled tasks associated with facility maintenance and repair.  


(b)
Engineering Administrative Employees.  Those employees whose duties include, but are not limited to, supervision and administration of the RPOMA Appendix, rental and service contracts, and maintenance and repair and/or minor construction projects; or whose duties include, but are not limited to, custodial services or supply, accounting, and administrative support of the RPOMA Appendix.


(c)
Construction and Facilities Management Office Employees.  Employees whose duties in or in direct support of the Construction and Facilities Management Office include, but are not limited to, the planning, coordinating, budgeting, designing, programming, inspecting, scheduling, and clerical support for construction and maintenance and repair projects throughout the State in support of the RPOMA Appendix, as specified in 13-5d(4)(e).


(d)
Fire fighters.  Employees whose duties are the protection of life and real property from the dangers of fire.


(2)
Per​son​nel positions as validated by RPOM-PAS are Full Time Equivalents (FTE) and are based on a work year of 2,080 man‑hours with a productive work year of 1,740 man‑hours.  It is the discretion of the TAG as to how the positions and the people who fill them are utilized.  However, the total number of reimbursed FTE for each job title cannot exceed the number validated by RPOM-PAS for that job site.


Example:  RPOM-PAS authorizes 10 FTE 

Carpenters at a training site.  The State may hire 20 carpenters at ½ time, 40 carpenters at ¼ time, or any combination of carpenters not to exceed 17,400 total man-hours or 10 FTE carpenters.


(3)
RPOM-PAS validated employees are authorized to work on training, logistical, and State facilities.  However, the State Military Department shall apportion their salaries based on the type of facility they support and the amount of time they spend on each one.  The State shall charge each portion of the overall salary (including benefits) to the appropriate account as a fraction of an FTE.

Example:  John Smith and Jane Doe are State employees.  The State is authorized 1 plumber at Camp Hope and 1 logistical site electrician.  The two employees each spend 1/3 of their time doing plumbing work at Camp Hope, 1/3 of their time doing electrical work at an OMS, and 1/3 of their time doing custodial work at an armory not supported on the FISP.  The State would charge 1/3 of each of their salaries to the Camp Hope plumber account and 75 percent of 1/3 of each of their salaries to the logistical site electrician account.  The State would still have the option of hiring a 1/3 time plumber for Camp Hope and a 1/3 time electrician for their logistical sites.


(4)
Except as listed in (d) directly below, the amount of federal reimbursement is determined by the type of facility on which an employee performs work.


(a)
An employee working on any facility specified in paragraph 13-5.c (1) is reimbursed 100 percent.


(b)
An employee working on any facility specified in paragraph 13-5.c (2) is reimbursed 75 percent.


(c)
An employee working on any facility specified in paragraph 13-5c(5) is authorized reimbursement from funds provided by the program proponent at a rate determined by the program’s regulations.


(d)
Employees working on a State owned armory or any State owned facility not identified for support on the FISP are not authorized Federal reimbursement unless they are executing approved Act of Nature damage repair projects.


(e) Those employees authorized to the Construction and Facilities Management Office (CFMO) may provide planning, coordinating, budgeting, designing, programming, inspecting, scheduling, and clerical support for projects associated with any facility authorized support by the FISP, with any facility which will be authorized support on the FISP once constructed, and any other facility which receives Federal construction or repair dollars.  The USPFO shall reimburse 100% of their authorized salaries and benefits as long as they are performing the duties listed in their CFMO job description and as long as they only do incidental work associated with facilities which are not (or will not upon completion) be authorized support on the FISP or with facilities not receiving Federal construction or repair dollars.  The USPFO shall reimburse only on a pro-rata basis for those employees who do not meet these stipulations.


(5)
TAGs do not have to have NGB‑ARI approval to hire employees not forecast in their budget who do not exceed RPOM-PAS requirements.  They shall, nonetheless, fund these employees by cutting other line items in their approved budget.  


(6)
Payments for salaries and benefits shall be in accordance with one of three methodologies: State civilian personnel payments for salary and benefits of a like State civil service position in that geographical area, military technician salary and benefits of an equivalent grade and series, or private sector employee salary and benefits for an equivalent job rating in that geographic area.  States must choose one of these methodologies and apply it uniformly to all employees covered under this chapter, unless State statute or personnel rules and policies explicitly authorizes otherwise.  Personnel costs may include payments for overtime and benefit programs.  Payment of travel expenses is authorized, at a rate consistent with State regulations, for personnel performing Real Property Operations and Maintenance type activities away from their home office.


(7)
Fees for training: The State Military Department may receive reimbursement for costs associated with certification, examinations, or licenses which are required by State or federal agencies for operation or maintenance of a real property facility.  Reimbursement for other courses directly related to enhancing the performance of an employee's primary duties or grooming the employee for advancement within the RPOMA program is also permissible.


(8)
The State Military Department may charge to employee Elements of Resource (EORs) only the salaries and related compensation for those employees who are validated by RPOM-PAS and who work in direct support of the Construction and Facilities Management Office, an Army National Guard training site supervisor, or a supervisor of another State Military Department facility authorized support by the FISP.  It shall charge to the appropriate maintenance and repair or real property services EORs for those employees who perform services under an Interservice Support Agreement (ISA) or similar contractual instrument, even if these employees are State Military Department or another State Agency employees.


e.
Administration.  Reimbursement for costs of salary and benefits of authorized personnel, supplies, record keeping, auditing, reporting, procurement, and supervision directly connected with providing administrative services for the RPOMA Appendix is authorized.  Such personnel are considered a part of the employees discussed in para 13-5d(1)(c) and 13-5d(3)(e) above.  Reimbursement is limited to those numbers and job titles authorized by RPOM-PAS.


f.
Contracts/Subcontracts with Commercial Agencies.  In many instances, it may be more economical to contract with commercial agencies to provide services.  The State Military Department is authorized reimbursement for the costs of these contracts provided that the services contracted for are State responsibilities under the RPOMA Appendix and provided that the reimbursements requested are only for the value of services performed on or in direct support of facilities authorized support on the FISP.


g.  Real Property Services Costs.  If the supplies, services, etc. listed below are shared with people, activities, and/or facilities not directly supporting the RPOMA Appendix or not authorized Federal support on the FISP, then the State Military Department may only charge the appropriate proportional amount to the RPOMA Appendix.


(1) Utilities.  The State Military Department may request reimbursement for utility costs at facilities authorized support on the FISP.  Utilities include commercial communication charges, provided that these items are directly in support of the State's responsibilities under the RPOMA Appendix.


(2) Support Supplies and Services.  The State Military Department may request reimbursement for housekeeping and real property services supplies and services, including subcontracts, for those items necessary to provide essential RPOMA operational support of facilities supported on the FISP.


(a)
Housekeeping supplies are those used in the cleaning of the physical plant: (e.g., mops, brooms, floor sweep, cleansers, brushes, and window cleaner).  Hand soap, hand towels, and toilet paper, etc. are considered personal items and are not authorized agreement support, unless they are for the use of employees reimbursed under the RPOMA Appendix.


(b)
Operational supplies are those items used or consumed in support of the execution of the RPOMA Appendix, including supplies for any items authorized in paragraph 13-5g(3) below.  Operational supplies are also those items used or consumed in the preparation of plans and/or specifications for construction, maintenance, and repair projects completed by the CFMO and supported by the RPOMA Appendix.


(c)
Authorized real property services include, but are not necessarily limited to, janitorial and cleaning contracts; snow removal; fire service and inspections; maintenance on items authorized in paragraph 13-5g(3)(a) below; facility inspections to determine occupational health and safety; trash pickup and recycling; pest removal; master planning studies, mapping, hydrology, NEPA studies at proposed armories, and like type studies of real property and real property facilities; and advertising and plans and specifications reproduction for construction projects not funded under the RPOMA; audits that the State conducts of the RPOMA Appendix, provided that the State bills the audit as a direct cost to the Appendix; and airport use agreements, provided that the State Aviation Officer and NGB-AVN-O concur in the terms and conditions of the agreement.


(3)
Machines, Tools, Equipment, Livestock, and Vehicles.


(a)
Procurement.  The State Military Department may request reimbursement for the purchase of machines, tools, equipment, livestock, and vehicles, including computers and other administrative equipment, required to support its responsibilities under the RPOMA Appendix, provided that per USPFO verification all the conditions in paragraph 13-6b(1) are met.  The State Military Department may also request reimbursement for the purchase/rental and cleaning of uniforms when such items are required for like State Civil Service positions outside of the Military Department.  Requests for reimbursement for individual items costing more than $25,000 each require NGB-ARI advance written approval.  All such purchases must be for items essential to the State's performance of its responsibilities under the RPOMA Appendix and must be used exclusively in support of the RPOMA Appendix.  If the items are not for exclusive use, then the State Military Department must reduce its request for reimbursement proportionately.  


(b) (Reserved)

  
(c)
Rental.


1.
Rental of machines, tools, equipment, and vehicles not otherwise available from federal sources or through the MCA for State owned property, may be supported when an economic analysis shows rental is more beneficial than procurement.  Such rentals may include GSA vehicles and equipment provided via in-kind assistance.  All such rentals must be for items essential to the State's performance of its responsibilities under the RPOMA Appendix and must be used exclusively in support of the RPOMA Appendix.  If the items are not for exclusive use, then the State Military Department must reduce its request for reimbursement proportionately.


2.
Cost of repair to rented machines, tools, equipment, and vehicles is authorized reimbursement provided that the rental cost of such an item is charged to the agreement and provided that reimbursement request is reduced proportionately for the rented items use for purposes not authorized support under the RPOMA Appendix.


3.
Reimbursement for rental or lease of items for a period in excess of 240 days requires USPFO approval of an economic analysis showing that this is the most cost effective alternative to ensure the State Military Department meets its responsibilities under the RPOMA Appendix.


(d)
State Owned Equipment.  Reimbursement for costs of repairs to State owned machines, tools, equipment, or vehicles used in support of the RPOMA Appendix is authorized, provided that the reimbursement request is reduced proportionately for any item's use for purposes not authorized support under the RPOMA Appendix.  Repair by replacement of State-owned equipment is authorized under the provisions of paragraph 13-5g(3)(a) above.


(4)
Petroleum, Oil, and Lubricants (POL).  Support of POL used in State or Federal owned vehicles, trac​tors, lawn mowers, construction equipment, etc., while being used to pro​vide exclusive agree​ment ser​vices is authorized.

 
h.
Leases.  If prior NGB-ARI approval is received for the lease, the State Military Department may be reimbursed for the cost of leasing real property and space used for armories and training and logistical support (including ranges, training sites, maintenance shops, and other such property space).  To receive reimbursement for leases, the State must register the real property on the FISP and give the property the appropriate lease agreement support code.


I.
Architectural and Engineering (A-E) Services.


(1)
Costs of A-E services for RPOMA projects are authorized.  Rates should be consistent with NGR (AR) 415‑5, and the State PD shall charge the costs to the same account as the project.


(2)
Master planning, evaluation studies, or similar efforts to determine the scope of projects and the future use of real property and real property facilities are authorized reimbursement.


j.      Maintenance and Repair.  Maintenance and repair includes work done to both real property and real property facilities, including attendant facilities.  This includes landscaping, beautification, mowing, herbiciding, soil stabilization, vegetative fire protection, windbreak establishment/maintenance, and irrigation.  This also includes demolition of facilities when no attendant construction takes place.


(1)  Maintenance is the work required to preserve and maintain a piece of real property or a real property facility in such condition that it may be effectively used for its designated functional purpose.  It includes work done to sustain existing components (such as disposable filters, painting, caulking, refastening loose siding, and sealing asphalt pavement), and cyclic work done to prevent damage which would be more costly to restore than to prevent.


(2) Repair is the restoration of a piece of real property or a real property facility to such condition that it may effectively be used for its designated functional purpose.  Repair may be overhaul, reprocessing, or replacement of deteriorated component parts or materials.  It may also include the relocation or reconfiguration of land and building components and utility systems and the upgrade of the same to current building and other codes.


(3)
Maintenance and Repair Supplies.  The State Military Department may request reimbursement for the cost of supplies for doing maintenance and repair of real property and real property facilities authorized such support on the FISP.


(4)
Maintenance and Repair. The State Military Department may request reimbursement for the cost of doing maintenance and repair of real property and real property facilities authorized such support on the FISP.  The State may complete these projects with employees reimbursed under the RPOMA Appendix or they may subcontract with a private firm or another government agency to do the work.


(a)
Repair by replacement of existing components, materials, and installed equipment that has become unserviceable or has deteriorated beyond economic repair is considered to be repair.  Replacement items shall be similar in character, nature, and capacity to the replaced item.  Replacement items that are more durable and provide longer life may be used if they are economically justified or if they are required to meet current building or other applicable construction codes, standards, or regulations.  For example, Heating, Ventilation, and Air Conditioning (HVAC) equipment can be repaired by replacement, can be state-of-the-art, and can provide for more capacity than the original unit due to increased demand/standards.  Interior rearrangements (except for load-bearing walls) and restoration of an existing facility to allow for effective use of existing space or to meet current building code requirements (for example, accessibility, health, safety, or environmental) may be included as repair.


(b)
Maintenance or repairs shall not exceed criteria that bring facilities to a state of utility in excess of that which is authorized by construction standards contained in NGR (AR) 415-10.


(c)
If the estimated cost to repair a facility exceeds 50 percent of the cost to construct a replacement facility, a new facility should be constructed.  If the State elects to do a repair project, if the estimated cost to repair the facility exceeds 50 percent of the cost to construct a replacement facility, and if the project cost exceeds $200,000, then the TAG must request approval through NGB-ARI to the Assistant Secretary of the Army for Installationsand the Environment.


(5)
Acts of Nature Damage Repairs.  Acts of Nature (AON) repairs to armory and non-armory damaged facilities are authorized as follows.  The Federal share for AON damages to those armories coded under the FISP as SC1 or SC2 shall be 100 percent.

                            Federal Share      State Share

Armory                           75%                  25%

Non-Armory                 100%                   0%


(a)
AON damage projects are special types of repair or construction projects resulting from sudden, unexpected, major damage.  The TAG must demonstrate that a project meets all of these criteria to receive required NGB-ARI approval.  Just because damage occurred during a storm or flood damage does not mean the proposed project is an AON project.


(b)
Reimbursement for AON damage is an exception to the level of support authorized in the FISP for certain facilities.


(c)
Due to the urgency of the requirements, execution shall be accomplished in the most expeditious manner.  Accordingly, AON damage projects may be funded with RPOMA Appendix or MCARNG funds.  Approval authority shall be according to that required for normal repair or construction projects funded under the selected fund source.  The justification for AON damage projects shall include:


1.
Statements that the projects are, in fact, restorations or replacements of facilities that have been damaged by an Act of Nature.


2.
Statements that the scope is the minimum to satisfy current and projected missions.


3.
Statements that the quality of construction proposed is comparable with that originally damaged or destroyed; allowing, however, for improved materials and equipment to conform with current design practice and to minimize the possibility of future damage.  It is essential that all AON damage project submissions include the above statements in the justification.


4.
Newspaper clippings relative to the Act of Nature causing the damage or photographs of the damaged areas should accompany the request for repairs or reconstruction.  Requests shall be submitted within 30 calendar days of the incident to NGB-ARI.


(6) Approval.  All projects with Federal share of $1 million or more must be transmitted to NGB-ARI for endorsement to the Assistant Secretary of the Army for Installations, Logistics, and the Environment for approval.  All projects with a Federal share of less than $1 million shall require the approval of the USPFO, with the assistance of the CFMO, before reimbursement to the State is authorized.


k.
Operations and Maintenance Minor Construction.  


(1)  Construction is the erection, installation, or assembly of a new facility; the relocation of a facility; the complete replacement of an existing facility; or the additional, expansion, extension, alteration, or conversion (to a new type use) of an existing facility.  This includes equipment (not furniture) installed and made a part of a facility and related site preparation, excavation, filling and landscaping, or other land improvements.  It also includes increases in components of facilities for functional reasons and the extension of utilities to areas not previously served.  The Federal share of project cost cannot exceed the statutory ceiling in 10 U.S.C. 18233a(b).


(2) Operations and Maintenance Minor Construction Supplies.  The State Military Department may request reimbursement for the cost of supplies for doing operations and maintenance minor construction on real property and real property facilities authorized such support on the FISP.


(3) Provided the State Military Department follows the approval process outlined in paragraph 13-5k(4) below, it may receive reimbursement for the costs of doing minor construction projects on real property or real property facilities authorized support on the FISP (or which will be authorized support on the FISP once the project is completed).  All project costs are authorized except those listed in paragraph 13-6f below.  The appropriation financing the project shall reimburse other appropriations for all funded project costs initially financed by those other appropriations.  The State Military Departments should program construction projects which exceed the statutory ceiling in Federal share for Military Construction Army National Guard (MCARNG) execution.  Costs authorized reimbursement shall include but shall not necessarily be limited to the following:


(a)
Architectural and Engineering Services discussed above.


(b)
All materials, supplies, and services applicable to the project, except as indicated in paragraph 13-6e below.  (This includes reproduction of blueprints and similar materials and advertising for bids.)


(c)
All items of installed equipment, except as indicated in paragraph 13-6b below.  Installed equipment excludes equipment in place.


(d)
The cost of installation of equipment in place items in newly constructed real property facilities.


(e)
Transportation costs applicable to materials, supplies, installed equipment, and Government-owned equipment.


(f)
Labor costs (Federal portion only), of Federally-reimbursed State employees (but no other types of labor).


(g)
Overhead costs charged by the Corps of Engineers and the Naval Facilities Engineering Command.


(4) Approval.  All projects within the statutory limit shall require the approval of the USPFO, with the assistance of the CFMO, before reimbursement to the State is authorized.


l.
Armory Repair and O&M Minor Construction.  The State Military Department may request reimbursement for repairs or minor construction for armories not authorized such support on the FISP only under the following circumstances:


(1)
For an NGB-ARI approved physical security project.  The reimbursement rate is 75% except that it is 100% for the installation of J-SIIDS and other NGB-ARI approved intrusion detection systems.



(2) For an Operations and Maintenance minor construction project when the project is made necessary by NGB directed conversion, redesignation, or reorganization of Army National Guard units.  Also for an NGB-ARI approved Operations and Maintenance minor construction project when the project is made necessary by changes in Department of Defense construction criteria or standards related to the execution of the Federal military mission assigned to the unit using the armory.  Reimbursement rate is 100%.


(3) For Operations and Maintenance minor construction projects not covered above.  Reimbursement rate is 75%. 


(4) Under the AON damage repair circumstances specified in paragraph 13-5j(5) above.


(5) For repair of major building systems and for maintenance and repair of AGR/technician offices and work areas for those armories coded S-15 on the FISP.  Reimbursement rate is 50%.


m.
Family Housing.


(1)
Federally owned or leased real property licensed to the State.


(a)
Under Public Law 90-486, National Guard Technician Act of 1968, technicians may be assigned to avail​able family quarters licensed to a State Military Department.  This can be done when the use of these quarters shall not cause a shortage of troop housing.  After the Corps of Engineers appraises the quarters at fair market rental value, a lease for fair market value shall be executed between the Corps and the technician.


(b)
Agreement employees may occupy quarters; however, the fair market Corps of Engineers lease shall be between the State and the District Engineer with a State sublease to the agreement employee.  Under either class of employee, support may be provided for the structure if requested and approved by NGB-ARI for inclusion in the FISP.  Prior to requesting a building be added to an existing license or a new license initiated, the proposal shall be reviewed and subject to the approval of NGB-ARI.  Actions should not be taken until the NGB-ARI review is completed and approval by NGB-ARI has been re​ceived by the State.


(2)
State-owned/leased real property.  NGB has no interest in furnishing family housing to either technicians or agreement employees, since this is the prerogative of the State Adjutants General.  Under either class of employees, whether the structure is occupied or not, support shall not be provided.


(3)
Family housing discussed above shall be separately metered for utilities.  If the TAG elects to provide family housing, it is the responsibility of the State Military Department to install meters to capture usage and effect reimbursement to the Federal Govern​ment.  Those reimbursements shall be applied to the RPOMA Appendix supporting the installation.


n.
Other Services.  Other services may be listed in the agreement.

13‑6.
Unauthorized Charges  

Funding under the RPOMA shall not be used for requirements that exceed those for any AMSCO in the approved budget nor shall it be used to support the following:


a.
Facilities.  RPOMA support shall not be provided for:


(1)
Bowling alleys.


(2)
Camping areas.


(3)
Golf course and pro shop.


(4)
VIP quarters.


(5)
Package (class VI) stores.


(6)
Picnic/barbecue areas.


(7)
Photo lab (unless it is unit mission oriented).


(8)
Family housing/living quarters (unless fair market rental rate is established the Federal Government is reimbursed, and the quarters are on federal license).  (Refer to paragraph 13‑5m(1) above.)


(9)
Museums which do not have NGB-PAH approval and are not coded TS-3 on the FISP.


(10)
Utilities and interior renovations for AAFES facilities.


(11)
Revenue producing facilities.  The facilities listed below are normally revenue producing and, as such, shall pay all of their operational, and maintenance and repair expenses and shall be self sustaining.  However, for those coded TS-4, the State may request reimbursement for repairs to the exterior and to major systems.


(a)
Officer's club or open mess.


(b)
NCO club.


(c)
Service club.


b.
Equipment.  RPOMA Appendix support shall not be provided for:


(1)
Purchase of equipment authorized in Modified Table of Organization & Equipment (MTOE) and Table of Distribution and Allowances (TDA), unless all of the following conditions are met:  


(a)
The item is required for the State to perform its responsibilities under the RPOMA Appendix;


(b)
 The item is not for the principal use of someone or some function covered under 10 USC Chapter 39, 32 USC Chapter 3, 32 USC 502, or 32 USC 709; 


(c)
The item is not readily available through ARNG logistics channels per USPFO verification;


(d)
 It is not more economical to rent or lease the item; and 


(e)
It is more efficient for the State Military Department to procure the item.   


(2) TDA/CTA equipment.  Repairs to equipment on the Federal property book that is not both government furnished equipment to the RPOMA Appendix and originally purchased with RPOMA Appendix funds shall not be authorized reimbursement.  Repairs in those cases shall be accomplished through normal ARNG maintenance channels.


(3)
Purchase and maintenance of poles, towers, and other related communication facilities not owned by the federal or State government are not authorized RPOMA Appendix support.


(4)
Purchase and maintenance of portable training aids such as racks, benches, targets, blackboards, and visual aids.


c.
Personnel. 


(1)
The State Military Department may not request reimbursement for personnel costs for a position that is not validated by RPOM-PAS for a specified site; nor may it request reimbursement for personnel costs for a position when doing so would cause the State Military Department to exceed the Full Time Equivalents RPOM-PAS has validated for that position at that specified site; nor may it request reimbursement for personnel costs for a position for which it has shown no requirements on its approved RPOM budget unless it has received prior NGB-ARI written approval.


(2)
The State Military Department may not charge the RPOMA Appendix for employees used to do the following:


(a)
To operate a facility (i.e., gymnasium, dining facility, range, NCO or Officer Club, Billeting Office, etc.).


(b)
To supply the skilled labor for construction projects being built with MCARNG funds.


(c)
To perform janitorial or custodial services at readiness centers and Armed Forces Reserve Centers (except Alaska Scout Armories coded SC2, the District of Columbia Armory and facilities coded SC3).


(d)
To attend training to qualify them for their initial position supported by the RPOMA Appendix or for the first position supported by the RPOMA Appendix that they hold after a leave of absence or other separation.


d.
The following real property services charges are not authorized:


(1)
Any item related to facilities not authorized support on the Facilities Inventory and Stationing Plan (FISP).


(2)
Communications charges, unless they are directly related to the support of the RPOMA Appendix.


e.
The following O&M Minor Construction charges are not authorized:


(1)
All costs properly financed from a mil​i​tary personnel appropriation.


(2)
All costs properly financed from nonappropriated funds.


(3)
All costs associated with a project for a facility that cannot be authorized support on the FISP once proper completion certification has been received.

Chapter 14

ARNG Environmental and Integrated Training Area Management Programs Resources Management

14‑1.  General




      a. This chapter describes procedures for the administration of the ARNG Environmental Resources Management (ERM) and Integrated Training Area Management Resources Management (ITAM) Master Cooperative Agreement (MCA) Appendix 2.

  
b. Environmental Resources management includes three types of environmental actions: compliance/corrective projects, environmental services, and program management. These requirements/projects are recorded in the Environmental Program Requirements (EPR) database. 


(1) Environmental Compliance/Corrective Projects are maintenance and repair or construction projects which are initiated to comply with environmental laws, prevent pollution, conserve the environment, and/or restore the environment.  An Environmental Compliance/Corrective Project normally shall result in an environmentally sound facility or structure.  Projects may be phased to meet environmental requirements.  Structuring projects with the purpose of circumventing funding approval limits is prohibited.  Included in compliance\corrective actions is the Environmental Restoration Army Account (ER, A).  Funding for this program is restricted by congressional language.


(2) Environmental Services are activities which support environmental compliance, pollution prevention, conservation, and restoration; such as studies, plans, surveys, tests, monitoring, hazardous waste disposal management and environmental public affairs requirements.


(3) Program Management includes actions, activities, and taskswhich are accomplished to maintain a strong environmental program.  Program Management includes, but is not limited to items such as salaries and benefits, training, automation, vehicle reimbursement, maintaining an environmental reference library and material, file/records administration, travel, per diem, mileage, etc.


(4) Federal funds expended under the MCA, Appendix 2 must comply with Executive Orders regarding affirmative procurement and pollution prevention goals.

      c. ITAM resources provide federal support for State Military Department services for the management and maintenance of training lands impacted by military training.  This includes funding for the components of the ITAM program: land condition trend analysis (LCTA), land rehabilitation and maintenance (LRAM), environmental awareness (EA), training requirements integration (TRI) and related geographical information system (GIS) requirements. 

     (1) The purpose of the ITAM program is to provide for sustained and future use of federally supported training lands through program components and to integrate federal programs and stewardship principles into range and training land and conservation management practices.  ITAM integrates elements of training, operations, conservation, environment, natural and cultural resources, master planning and real property maintenance management practices and federal programs to ensure support of current and future training and mission requirements with no net loss of training capabilities. 

     (2) Federal funding under the ITAM program will be on a requirement basis within Federal budget limitations.  The ITAM program will fund only those items designated in this Chapter or as specifically authorized in the Army Regulation (AR) 350-4 and the Department of the Army (DA) ITAM Procedural Manual.  Furthermore, the ITAM program will fund projects for facilities listed in the Facilities Inventory and Support Plan (FISP) and other designated lands authorized by NGB-ART.  Land in excess of those authorized above must be supported with other than Federal funds. 

     (3) The ITAM program requires an integrated and collaborative effort by many State and Training Site staffs to include: Plans, Operations and Training Officer (POTO), Chief Facilities Management Officer (CFMO), Training Site Commander, Force Integration and Readiness Officer, Environmental Officer, State Historic Preservation Officer, Natural Resources Officer and Range Officers to accomplish.  The POTO and Training Site Commander lead the ITAM effort to establish and plan for training requirements and the Training Site Commander and CFMO lead the execution of the ITAM program.  In order to accomplish true integration, the ITAM budget will be executed through Appendix 2 of the MCA. 

      d.  When required by Federal assistance program legislation, such as the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, environmental remediation construction will have the provisions of the Davis-Bacon Act [40 U.S.C. 276a, as supplemented by Department of Labor regulations (29 CFR Parts 1, 3 and 5)], inserted in construction contracts over $2,000 that are awarded by States and State contractors and subcontractors.

       (1) The Davis-Bacon Act applies to that portion of the remedial work which calls for excavation, substantial earth moving, removal of contaminated soil, and the actual mobilization of the incinerator followed by restoration of the landscape, regardless of whether such activities are performed with any other construction activities done on any buildings or other structures at the cleanup site. 

       (2) The operation of the incinerator, including materials handling, may be classified as service type work.

       (3) Landscaping includes not only activities as planting trees, shrubs, and lawns when performed in conjunction with other construction work (e.g., the erection of a building or other structure), but also elaborate landscaping activities such as substantial earth moving and/or rearrangement or reclamation of the terrain.  

       (4) Site clearing, when performed as part of demolition work or the dismantling of buildings or other structures, is subject to the Davis-Bacon Act if the clearing of the site is to be followed by the construction of a public building or public work at the same location. 

       (5)  If no further work at the site is contemplated, the Davis-Bacon Act does not apply to such demolition or dismantling.

14-2.  Office of Primary Responsibility

The proponent for this chapter is Army National Guard Environmental Programs (NGB-ARE) in cooperation with the Army National Guard Training Division, Training Support Branch (NGB-ART-S), National Guard Bureau, Army National Guard Readiness Center, 111 South George Mason Drive, Arlington, VA 22204-1382.  

14‑3.  Administration  


a.  Environmental requirements:   

   
(1) Environmental requirements are identified by the Environmental Program Requirements Report (EPR).  The EPR reflects all environmental requirements and funding information to properly classify the project and justify project funding.  The EPR is used by DA, DoD, and the EPA for monitoring compliance.  Projects normally are identified under one of the three categories under paragraph 14-1.  Guidance for completing the EPR projects is provided in the DA “Policy and Guidance for Identifying U.S. Army Environmental Program Requirements” and ARNG EPR Guidance Handbook.  


(2) The EPR will be submitted to NGB-ARE on a quarterly basis (normally in March, June, October, and January).  This submission will meet all quarterly reconciliation requirements for fiscal purposes.  USPFOs may have to meet requirements for NGB-ARC, and may therefore have additional reporting requirements.

       (3) Integrated Training Area Management (ITAM) should be coordinated with and complement the EPR, however ITAM projects may not be included in the EPR.They are identified in separate annual workplans.  ITAM annual workplans will be submitted to NGB-AE-C using a set of standard work categories/requirements.  


(a) ITAM workplans are developed and submitted using the ITAM Workplan Analysis Module (IWAM).  The ITAM program is an NGB-ART program that is executed using Appendix 2.  This promotes joint and collaborative efforts of training, training site, environmental and real property staffs to develop workplan projects and requirements.  Review, coordination and validation of ITAM workplan projects and requirements are joint responsibilities of NGB-ARE and NGB-ART.


(b) Forestry and Agricultural workplans are developed by participating states and submitted annually to NGB-ARE-C


(4) Environmental Restoration, Army (ER, A), and Base Relignment and Closure (BRAC) projects are not identified in the EPR.  ERA and BRAC projects are identified in the Defense Sites Environmental Restoration Tracking System (DSERTS) database in accordance with IRP procedures.

  b. ITAM requirements:

    (1) Facilities Inventory Support Plan (FISP).  Lands that directly support military training must appear on FISP to be eligible for Federal funding.  Only projects validated in the ITAM workplan will be eligible for federal support. 

    (2) NGB-ART-S, in coordination with NGB-ARE-C, will be the approval authority for individual ITAM projects and ITAM workplans.  ITAM program managers will submit their ITAM workplan, using the ITAM Workplan Analysis Module (IWAM) through the Training Site Commander and POTO to NGB-ARE-C for validation NLT 31 January.

    (3) States will ensure that ITAM requirements are developed though a collaborative staff effort for all federally supported training lands.  States will submit required projects in workplans using IWAM to NGB-ARE-C.  States will submit a workplan for individual training sites listed on the DA ITAM Installation List. All other ITAM projects for federally supported lands may be requested as individual training site plans or rolled-up into a single State Workplan..  Projects may not be duplicated and must have distinct  identification and numbering.  Workplans will be submitted for the six years of the Program Objective Memorandum (POM).


   (4) State employees or employee contract services must be authorized by AR 350-4 or the DA ITAM Procedural Manual and must be included in the ITAM workplan validated by NGB-ART-S.  Requests for state employees or contract services must identify the position required, type of work to be performed, and total funding required per employee. 

  c. The Environmental Manning Model (EMM)


(1) The EMM is a statistically validated model used to allocate personnel to the states based on number and types of state facilities and associated level of effort. 


(2) The state environmental program managers are responsible for monitoring the input in the EMM The Personnel Officer will update the EMM annually and provide a manpower allocation printout to be used for input into the ESOB.   


(3) States may hire personnel to the authorized level published annually by NGB-ARE, dependant on the availability of funds.  Request for exceptions will be submitted by memorandum to Chief, NGB-ARE and reviewed on a case by case basis. 


(4) States are required to hire one 75%/25% environmental position and the Environmental Protection Specialist federal technician position before filling any other vacancies.

  d. The Facilities Inventory Support Plan (FISP), managed by the CFMO, identifies facilities that are authorized federal funding support.  See chapter 13 for more detail on the FISP.  Funding percentages (Federal/State) are provided in the following manner: 

    (1)  100% Federal funding is authorized for: 


(a) Federally supported training sites (TS).  


(b) Program management.   


(c) Environmental services at logistics (SC) site. 

      (d) Minor construction at logistics (SC) sites. 

  
(e) Environmental services, at armories, generated by Federal mission or Federal material (specifically): 

            1 Disposal of Federally generated HW.  

            2 Remediation of Federal vehicle spills.

    (2) 75% Federal/25% State funding is authorized for:               


       (a) State Environmental Specialist position. 

 
 (b) Repair and maintenance at logistics facilities (coded SC).                                         

      
 (c) Construction projects, at armories, that support the Federal mission such as: 

  1 Refueling pad construction.       

 
  2 Removal of vehicle fuel tanks.  

 
  3 Installation of oil water separators. 

  e. The CFMO is responsible for work classification, technical adequacy, and compliance with criteria associated with all ARNG real property activities within the State regardless of the Federal program-funding source.  NGB Forms 420 or DD Forms 1390/91 will be used in accordance with current, published NGB-ARI policy for all projects involving real property, construction, repair, and maintenance.

14-4.        AMSCOs


a.   AMSCOs are defined in DFAS-IN Manual 37-100-XX.  AMSCOs provided in the annual budget guidance letter by NGB-ARE are the only AMSCOs that are authorized to fund environmental projects

(1) Environmental funding has congressional interest with increasing audit requirements.  All funding transferred out of the environmental AMSCO(s)will be reported to NGB-ARE prior to the transfer.  (2)                    (2) Transfer of funds from one environmental AMSCO into another do not require such notification.  

       (3) Fund transfers into the environmental program, whether from NGB-ARE, other NGB program managers, or other funding sources, do not require NGB-ARE approval.  They will, however, require a modification to the environmental MCA appendix, and update of the relevant EPR project. 


b.  ITAM AMSCO are defined in DFAS-IN Manual 37-100-XX.  They are managed at DA by DCSOPS(DAMO-TR) and NGB-ART.  ITAM AMSCOs/funds are not environmental funds.  ITAM funds require close integration with environmental and installation program funds to maximize the effectiveness of all three programs. 

14-5.  State Operating Budget


a.  Annual Environmental State Operating Budget (ESOB) Submission.


(1) An annual ESOB submission is required from each State.  The ESOB consists of the Summer EPR submission with upcoming fiscal year projects prioritized using the EPR local priority field.  The sum of the EPR programmed funding fields must equal the amount of each state’s annual funding guidance (AFG).  AFG will be updated and provided to states annually.   


(2) Only projects validated by NGB-ARE staff will be approved for funding in the ESOB.  Upon approval, each state’s ESOB will be returned to the state.


(3) The MCA funding limitation should consist of those environmental projects and services validated for funding in each State’s ESOB.  The Federal total should include all funding received in the ESOB.


(4)  The State will complete the Appendix 2 execution process each time the MCA is reissued.  The only exception will be revision to the wording of the MCA which will require execution of a new Appendix 2 for the budget year affected.  For the years that do not require execution of the Appendix 2, a modification will be used to incorporate the current year funding into the existing Appendix 2.

(5) The conditions and restrictions stated in this document apply to all ARNG environmental programs whether stated or implied. 


(6).  Quarterly Reconciliation Report. 

  
 (a) In lieu of the quarterly reconciliation process the State will provide to NGB-ARE an information copy of each modification issued to increase or decrease the maximum Appendix 2 funding limitation.  This includes changes to funding identified for State reimbursement and in-kind assistance.  A final modification is required to officially close a prior year Appendix.


 (b) NGB-ARE will satisfy the reconciliation requirement with an automated report extracted from the Environmental Program Requirements (EPR) database, in accordance NGB-ARE guidance.


 (c) The State PD shall submit a final modification to close the MCA Appendix 2 after all obligations have been liquidated.


b.  ITAM requirements will be submitted to NGB-ART-S in State/Training Site ITAM Workplans using the ITAM Workplan Analysis Module NLT 31 January of each year.

14‑6.  Environmental Restoration, Army (ER,A)


a.  This program is directed at sites that meet the criteria of the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA).


b.  ERA funds are Congressional restricted to site and activity specific actions.  ER, A funds cannot be used to fund non-ER, A projects.  Conversely, ER, A eligible projects may not be funded with other than ER, A funds.


(1) Facilities must be federally owned or leased.


(2) Releases of contaminants must have occurred prior to 1984.


c.  NGB-ARE is the federal lead agency for the purpose of executing ER, A funded projects for the ARNG.  MACOM approval of individual projects is required.


d.  Projects are programmed through the Army’s cost-to-complete module of the DSERTS.


e.  Funds transferred to States for the purpose of conducting ER, A activities must be identified in subsequent accounting with proper codes as defined in DFAS-IN-37-100-XX.  Quarterly obligation data through DFAS is required.


f.  Excess funds must be returned in a timely manner to maintain programmatic obligation rates at acceptable levels.  Funds may not be reprogrammed.

14-7. Environmental Resources Authorized Charges. 


a.  Support provided.  Generally, environmental resource support shall be provided funds for authorized facilities as coded in the FISP.  However, some environmental services and projects are not facility related but are mission related, and as such, will be supported with 100 percent Federal Funding:


(1) NGB-ARE approved and authorized environmental services which support the Federal mission of the ARNG to include environmental tests, studies and surveys, hazardous waste management of Federal material, and environmental spill clean up of Federal material.


(2) Environmental Impact Statements (EISs), Environmental Assessments (EAs), Records of Environmental Consideration (RECs), and Environmental Preliminary Screening Assessments (EPSAs) for real estate transactions are normally funded by the proponent of the action.  Exceptions are approved by NGB-ARE on a case by case basis.


(3) Approved training for all State environmental employees funded in the ESOB to include travel and per diem.


b.  Funding Uses.  Funding may be used for:


(1) The State Military Department may request reimbursement for the purchase of machines, tools, equipment, including computers and other administrative equipment, required to support its responsibilities under the Environmental Appendix, provided that per USPFO verification of all the conditions in are met. 


(a)
The item is required for the State to perform its responsibilities under the Environmental Appendix;


(b)
 The item is not for the principal use of someone or some function covered under 10 USC Chapter 39, 32 USC Chapter 3, 32 USC 502, or 32 USC 709.  Generally, this prohibits the purchase of equipment, for example automation, for the principal use by active duty soldiers, technicians, and M-Day soldiers


(c)
The item is not readily available through ARNG logistics channels per USPFO verification;


(d)
 It is not more economical to rent or lease the item; and 

(e) It is more efficient for the State Military Department to procure the item.   


(2) All purchases require a validated EPR project.  Tools and equipment purchases exceeding $25,000 must be requested and approved by NGB-ARE under a separate memorandum in addition to routine project validation.  Property purchased using State procedures under the MCA (O&M) agreement becomes the property of the State Military Department upon acquisition by the State, and the ownership of such equipment vests with the State Military Department.  Chapter 8 “Equipment and Supplies Ownership” procedures are applicable.  All such purchases must be for items essential to the State's performance of its responsibilities under the Environmental Appendix and must be used exclusively in support of the Environmental Appendix.  If the items are not for exclusive use, then the State Military Department must reduce its request for reimbursement proportionately.  Reimbursement for costs of repairs to State owned machines, tools, equipment, or vehicles used in support of the Environmental Appendix is authorized, provided that the reimbursement request is reduced proportionately for any item's use for purposes not authorized support under the Environmental Appendix. 


 (3) Rental of environmental testing, monitoring, spill containment and cleanup equipment, and tools is authorized when in the interest of the Federal Government due to environmental emergencies and when required to prevent an environmental emergency or there are demonstrated cost benefits as approved by NGB-ARE Existing rental agreements shall be used when possible.  Such rentals may include GSA vehicles and equipment provided via in-kind assistance.  All such rentals must be for items essential to the State's performance of its responsibilities under the Environmental Appendix and must be used exclusively in support of the Environmental Appendix.  If the items are not for exclusive use, then the State Military Department must reduce its request for reimbursement proportionately.  Cost of repair to rented machines, tools, equipment, and vehicles is authorized reimbursement provided that the rental cost of such an item is charged to the agreement and provided that reimbursement request is reduced proportionately for the rented items use for purposes not authorized support under the Environmental Appendix.  Except for vehicle leases, reimbursements for rental or lease of items for a period in excess of 240 days requires USPFO approval of an economic analysis showing that this is the most cost effective alternative to ensure the State Military Department meets its responsibilities under the Environmental Appendix.


(4) Costs of architectural‑engineering (A‑E) services for environmental compliance, pollution prevention, conservation, and restoration projects are supported under this Appendix.  Rates shall be consistent with NGR 415‑5 and costs shall be charged to the same AMSCO as the project.  Evaluation studies or similar efforts to determine the scope of a project shall be charged to the same AMSCO.


(5) Purchase of automation or duplicating/reproduction equipment shall be processed according to current regulations (AR 340‑20) and NGB guidance.  Each Environmental Office will plan for and establish their automation equipment requirements.  Purchase of these requirements will be coordinated with the DOIM or equivalent state agency for funding.  When required, automation equipment (to include computers, printers, scanners, and other peripherals) needed to support the environmental program may be purchased through the MCA using environmental funds.  The following requirements must be met:  


(a) Project must be validated by NGB-ARE Program Manager to ensure compliance with RCAS and with NGB-ARE strategic plan.  


(b) No more than one computer per employee is authorized.  


(c) Automation equipment will be replaced in accordance with local automation plan utilizing standard life cycle management practices. 


(d) Regardless of which AMSCO’s are used to fund automation requirements, the correct automation element of resource code must be used to facilitate Congressional reporting requirements.  


(5) Administration.  Costs of salaries and benefits for authorized personnel, registration fees, supplies, record keeping, auditing, reporting, procure​ment, and supervision directly con​nected with providing administrative services for the environmental Appendix is authorized.

14-8. ITAM Authorized Charges.

    a.   ITAM funds will be used to support the components of the program as defined by the current DA ITAM Procedural Manual.  The ITAM components as outlined in the Procedural Manual include:

   (1) Land Condition Trend Analysis (LCTA) is a land management program that provides a standard method for inventorying and monitoring the condition of land.  This information enables land managers to detect trends in land conditions..

   (2) Training Requirements Integration (TRI) is a decision support procedure that integrates all requirements for land use activities on military training lands with natural and cultural resources management processes and other federal programs that support live training.

   (3) Land Rehabilitation and Maintenance (LRAM) is a preventative and corrective land rehabilitation and maintenance procedure that reduces the long-term training and testing damage to lands used for military training. 

   (4) Environmental Awareness (EA) provides a means to educate land users of their environmental stewardship responsibilities. 

  (5) Geographic Information System (GIS) is a computer-based system capable of assembling, storing, manipulating and displaying geographically referenced information.  As such, GIS is a tool for land managers to map and analyze land uses for long-range, strategic planning.

  b.   ITAM funds provide maintenance and repair of components, equipment, and devices for validated projects.

  c.   ITAM funds can be used to fund design and construction of validated projects.

  d.   Personnel.  

  (1) ITAM support will be provided within available funding for validated personnel positions in accordance with the current DA ITAM Procedural Manual.  Personnel positions as they pertain to ITAM are normally State civil service positions and are administered by the State.

  (2) Personnel positions as validated by NGB-ART-S are Full Time Equivalents (FTE) and are based on a work year of 2,080 man-hours with a productive work year of 1,740 man-hours. However, the total number of reimbursed FTEs for each job title cannot exceed the number validated by NGB-ART-S for that job site.

Example:  NGB-ART-S authorizes 1 FTE ITAM Program Coordinator at an ITAM Installation Category II training site.  The State may hire 2 at ½ time, 4 at 1/4 time or any combination of ITAM Program Coordinators not to exceed 1,740 total man-hours or 1 FTE.

  (3) Employee Categories:

    (a) ITAM Coordinator manages and resources all of the components of the ITAM program, develops the ITAM workplan, coordinates the workplan with appropriate staffs, and is responsible for coordinating a multitude of land management programs with NGB-ART-S and with local, state, and federal natural/cultural resource agencies.

     (b) LCTA Coordinator is responsible for implementing the LCTA component of the ITAM program.  This responsibility includes, but is not limited to, recommending procedures, establishing inventories and monitoring plots, maintaining an LCTA baseline database, supervising field crews, and developing LCTA reports.

     (c) Geographic Information System (GIS) Technician/Database Manager is responsible for developing GIS databases and data layers in support of the analytical requirements and subsequent reports for the ITAM program.  Responsibilities also include developing a GIS management plan to ensure that GIS databases and data layers are maintained to Federal Geographic Data Committee (FGDC) standards.

    (d) Land Rehabilitation and Maintenance (LRAM) Coordinator is responsible for identifying land rehabilitation needs, developing a plan to address existing and future needs, and for ensuring that the LRAM program is coordinated with training site personnel.

  (4) NGB-ART-S must approve any exceptions to personnel positions.

  (5) Payments for salaries and benefits will be in accordance with State civilian personnel payments for salary and benefits of a like State civil service position in that geographical area.

  (6) Personnel costs may include payments for overtime and benefit programs.

  (7) Payment of travel expenses is authorized, at a rate consistent with State regulations, for personnel performing duties and responsibilities supported by the agreement.

  (8) Fees for training are authorized under the following conditions:

  (a) The State Military Departments are to use ITAM training funds principally to reimburse costs associated with the implementation of the goals, objectives and tasks of the ITAM program as defined in the current DA ITAM Procedural Manual.  Reimbursement for courses directly related to enhancing the performance of an employee's primary duties is also permissible.

  (b) During each Federal fiscal year, the State Military Department may budget for and approve training classes with a cumulative total cost up to 10% of the employee's gross salary (excluding benefits, travel and per diem).

  (c) For any classes that would bring the cumulative amount paid for an employee’s training during that federal fiscal year beyond the 10% threshold, the State must receive NGB-ART-S approval in advance of the training.  Requests for approval must include justification and a list of previously attended training during that federal fiscal year.

  (9) The State Military Department may charge to its employee accounts only the salaries and related compensation for those employees directly under the control of the State.  It should charge costs to the appropriate maintenance and repair or operations accounts for those employees who perform services under an Interservice Support Agreement (ISA) or similar instrument.

d. Special Machines, Tools, and Construction Equipment 

 (1) Procurement.  Expenditures for special machines, tools or construction equipment costing more than $25,000 requires USPFO verification that all conditions of Appendix 2 are met and written approval by NGB-ART-S. 

  (2) Rental of special machines, tools, or construction equipment not otherwise available from federal sources may be supported when an economic analysis shows rental is more beneficial than procurement.  Rental of equipment necessary and directly connected with the support of this chapter is authorized.  Rental of any equipment is not authorized in excess of 240 days unless the USPFO has approved an economic analysis showing that this is the most cost-effective alternative.

  e.   State Owned Equipment.  Repairs to State owned machines, tools, or equipment used solely in performance of the ITAM Program is authorized.

  f.   Cost Allocation Plan;  A state cannot request money for the administration of position(s).  Only direct costs attributed to the percentage of administration and support of position(s) can be funded.  USPFO must sign the Centralized Personnel Plan requesting this category of expense..

  g.   Commercial Communications.  Costs, including toll charges, are authorized, provided that they directly support the ITAM program. 

  h.   Architectural and Engineering (A-E) Services.  Costs of A-E services for ITAM projects are authorized.  Rates should be consistent with NGR (AR) 415-5 and the costs will be charged to the same account as the project.

  i.   Maintenance.  Costs of supplies for maintenance of supported ITAM equipment, and subcontracts for those items necessary to provide essential maintenance and repair services to validated ITAM projects are supportable.

  j.   Operations.  Costs of operational supplies, services and subcontracts for those items necessary to implement validated ITAM projects are authorized.  Operational supplies are those items used or consumed in support of the execution of the ITAM workplan or the preparation of plans and/or specifications for construction, maintenance and repair projects completed by the FMO and supported by the ITAM workplan.

  k.  Maintenance and Repair (M&R) Projects that have been validated by NGB-ART-S as part of the ITAM workplan may be accomplished with ITAM funds.  Repair by replacement of existing components, materials, and/or equipment that become unserviceable or deteriorates beyond economic repair is considered to be repair.  Replacement items will be similar in character, nature, and capacity to the replaced item.  Replacement items that are more durable and provide longer life may be used if they are economically justified.  Maintenance or repairs will not exceed criteria that bring components, materials, and/or equipment to a state of utility in excess of that which is authorized by construction standards contained in NGB (AR) 415-10.  Construction projects that exceed the authority limits in this regulation should be programmed under the advice of NGB-ART-S and NGB-ARI. 

  l.  Petroleum, Oil, and Lubricants (POL).  Support of POL used in State or Federal owned vehicles, tractors, lawn movers, etc., while being used to provide exclusive agreement services is authorized.

  m.   Contracts/Subcontracts.  It may be more economical to contract with commercial or other public agencies to provide services.  These contracts are authorized charges against validated projects in the ITAM workplan.

  n.   Travel and per diem.  Payment of travel expenses is authorized for personnel associated with the ITAM program for supported events.  Supported events must provide direct support to the ITAM program.

14‑9. Unauthorized Charges


a.  Funding under the ERM Appendix shall not be used to support the following:


(1) Purchase of equipment authorized in Modified Table of Organization & Equipment (MTOE), Table of Distribution and Allowances (TDA) and Common Table of Allowances (CTA).  These purchases are a normal function of ARNG logistics support.


(2) The salaries for the Environmental Protection Specialist (EPS) Federal Technician 

shall not be included in the MCA Environmental Budget.


(3) Unapproved personnel positions.  Positions approved and authorized in the ESOB are the only positions authorized for funding.  Additions, deletions, substitutions, or any other change to these personnel positions requires prior approval by NGB-ARE.  Payments for salaries/benefits shall be no less than the State civilian personnel payments for salaries and benefits for a like position in that geographical area.  For payments in excess of Federal pay and allowances for a like position, States shall submit a request and sufficient justification to NGB‑ARE for review and determination.  Personnel compensation for like positions in a single State shall be of equal value.


(4) Penalties imposed for violations of State or Federal rules or regulations.


(5) Environmental Projects and services which are not authorized under this agreement and not approved for execution using Environmental funding are as follows:


(a) Disposal of wastes that are not a listed hazardous waste (HW) in the State or do not meet the criteria for HW characteristics as defined in Federal, State or local laws.


(b) Cleaning and pumping oil water separators and used oil tanks that do not contain hazardous waste.  Laboratory analysis must be performed and must identify wastes as hazardous.



(c) Removal of underground storage tanks (USTs) when not required by Federal, State, or local UST regulations.  (Submit all exceptions to NGB-ARE for approval/authorization.)


(d) Projects that are not related to compliance with environmental laws, pollution prevention, conservation, or restoration of the environment such as occupational safety and health projects and hazards in the work place.


(e) Studies, testing or monitoring not in support of authorized facilities as coded in the FISP or not in support of the ARNG Federal mission activities as approved by CNGB.  To receive ERM support, the activity shall be an activity approved for Federal support by the NGB proponent.  Examples are:  


1 Before a real estate action can receive environmental resource support, the CFMO shall verify that it is a valid, Federally supportable project; and


2 Before a major training exercise shall receive ERM support, NGB-ART shall verify that it is a valid training requirement.


3 Military construction projects (MILCON) that are being completed to correct environmental problems (environmental construction that exceeds $500,000).  Approval and funding by NGB-ARE are required.  


4 Office supplies available through Federal channels shall not be charged to the environmental resources budget.

  b.  Environmental funds will not be used to purchase motor vehicles.

  c. ITAM funding will not be used for State Military department services, to correct statutory compliance requirements, to perform routine range maintenance and real property maintenance account responsibilities, or to perform Army conservation program requirements. 

Chapter 15

ARNG Security Guard

15‑1.
General

a.
This chapter describes procedures for the administration of the ARNG Security Guard Activities (SGA) MCA Appendix.

b.
SGA provide Federal support for services provided by the State Military Department for authorized facilities for security guard costs.  

15‑2.
Office of Primary Responsibility.  

The proponent for this chapter is the Army National Guard, Operations Division, Security Branch (NGB-ARO-I), National Guard Bureau, Army National Guard Readiness Center, 111 South George Mason Drive, Arlington, VA  22204‑1382.

15‑3.  Administration


In-kind assistance using Federal contracts for the performance of security guard functions are not authorized. Reference 10 U.S.C. 2465.

15‑4.  State Operating Budget

a.
Annual State Operating Budget Submission.  The Budget shall be prepared by the State Program Director (PD) by using specified budget categories within the Annual Funding Guidance (AFG) provided by NGB-ARO-I.  In preparing the budget, each State PD shall include all of the requirements necessary to provide adequate security for facilities authorized or projected to be authorized on the FISP.  It shall do so whether or not there is funding available to support these requirements, so that NGB-ARO-I possesses a full picture of all unfinanced requirements.  As well, the State shall list in its budget only funding re​quire​ments authorized by the SGA Appendix.

b.
NGB-ARO-l shall process all budget submissions and return them to the State PDS.  It shall examine (and, if necessary, alter) the budgets first for proper authority for the budget line item, second for proper AMSCO, and last for reasonableness of the proposed funding amount.  The returned data constitutes the State's approved Security Guard budget for the coming fiscal year.  If NGB-ARO-I fails to delete items on the State Op​er​at​ing Budget markup that are not authorized Federal support, it does not mean NGB-ARO-I au​tho​rizes Federal funding for requests outside the meaning of this regula​tion and the SGA Appendix.

c.
Quarterly Reconciliation Report.

(1)
The State PD shall reconcile budget amounts with NGB‑ARO-I periodically, as of 31 December, 31 March, 30 June, 30 September, and 31 December.  This report is due 30 days after the as of date.  It shows NGB‑ARO-I how the State intends to spend its allocated dollars as of the "as of" date of the report (or, for the final report, how it spent its dollars).

(2)
State PDs shall do so by entering AMSCOs in their budget.  In the "Total AFP by AMSCO" column, they enter the initial AFP for each.  In the "Additional AFP received this quarter " column they enter the net of any NGB-ARO-I distributions or withdrawals and any State PBAC redistribution since the last report.  The "Revised Balance" column enters the total of the two columns.  The "Obligated and Date Obligated" column, they need to enter how much out of each AMSCO they have obligated and date obligated.  In the "New Balance" column they need to enter the difference between the "Revised Balance" and the "Obligated" column.

 
(3)
A blank form shall be attached to the SGA Appendix annually.  State PDs may submit a "no change" memorandum in lieu of filling out the form if there has been no change since the approved budget or the last report.

(4)
State PDs shall also submit this report with every funding modification they make to the SGA Appendix.

15‑5.
Authorized Charges

a.
Facilities.  SGA shall provide 100 percent Federal support within available funding limitations for authorized facilities and supporting elements.

 
b.
Personnel.  SGA support shall be provided within available funding for validated personnel positions.  Personnel positions as they pertain to the SGA are normally State civil service positions or Contract Service positions and shall be administered by the State. 

(1)
Per​son​nel positions as validated are Full Time Equivalents (FTE) and shall be based on a work year of 2,080 man‑hours with a productive work year of 1,740 man‑hours.  It is the discretion of the State how the positions and the people who fill them are utilized.  However, the total number of reimbursed FTE shall not exceed the number validated for that job site.  No State Military Department may request Federal reimbursement for an employee which exceeds the maximum number allocated at a particular site, without prior NGB-ARO-I approval.  They shall fund these employees by cutting other positions in their approved budget.

(2)
NGB‑ARO-I approval of any exceptions  for securit​y guard positions is required.

(3)
Pay​ments for salaries and benefits shall be in accordance with State ci​vil​ian personnel payments for salary and benefits of a like civil service position in that geographical area.

(4)
Personnel costs may include payments for overtime and benefit programs.

(5)
Payment of travel expenses is authorized, at a rate consistent with State regulations, for personnel performing their duties away from their home office.  

(6)
Fees for antiterrorism training are authorized.

(7) The costs of uniforms or personal clothing provided its employees by a State may be allowable costs under a National Guard cooperative agreement under Attachment B, paragraph 11, OMB Circular A-87 if provision of the uniforms by a State is pursuant to: a negotiated labor contract; a recognized state employment policy applicable to all similar employees of the state; or, the express terms of the cooperative agreement. 

c.  Administration.  Reimbursement of costs of salaries and benefits of authorized personnel, supplies, record keeping, auditing, reporting, procurement, and supervision directly connected with providing administrative services for the SGA Appendix is authorized.

d.
Rental of equipment necessary and directly connected with the support of this chapter is authorized when an economic analysis shows rental is more beneficial than procurement.  Rental period of any equip​ment is not authorized in excess of 240 days unless the USPFO has approved an economic analysis showing that this is the most cost effective alternative to ensure the State meets its responsibilities under the ARNG Security Guard Activities Appendix.

e.
Petroleum, Oil, and Lubricants (POL).  Support of POL used in State or Federal owned vehicles while being used to pro​vide exclusive CA ser​vices is authorized.

15‑6.
Unauthorized Charges  

SGA support shall only be provided for those facilities identified by the FISP unless authorized by exception.

Chapter 16

ARNG Electronic Security System Operation & Maintenance

16-1.
General

a.
This chapter describes procedures for the administration of the Electronic Security Systems Operations and Maintenance (ESS/O&M) MCA Appendix.

b.
ESS/O&M provides federal support for Joint Services Interior Intrusion Detection Systems (J‑SIIDS), Commercial Intrusion Detection Systems (CIDS), Closed Circuit Television (CCTV) and associated on site and off site remote monitoring and perimeter equipment provided by the State Military Department for

security of authorized facilities.

16‑2.
Office of Primary Responsibility 

The proponent for this chapter is the Army National Guard Installations  (NGB-ARI), National Guard Bureau, Army National Guard Readiness Center, 111 South George Mason Drive, Arlington, VA  22204‑1382.

a.  Physical Security responsibility, to include policy and guidance, will remain with the Army Operations, Training and Readiness Division (NGB-ARO).

b.  The telephone lines and monitoring of electronic security devices remain with the Army Information System Division (NGB-AIS).

c.  TAG’s are responsible for providing Electronic Security System maintenance using contracts with private vendors, Federal technicians or federally reimbursed State employees or a combination of these options.

16‑3.
Administration  [Reserved].

16‑4.
State Operating Budget

a.  Logistics funds are provided to the States annually in lump sum budget.  State TAGs and their Program Budget Advisory Committee (PBAC) should meet to determine appropriate funding levels for each logistics budget program to maximize readiness and fund State priorities.

b.  Budget estimates for the ESS/O&M should be submitted through State budget channels (SMM/DOL/USPFO) and incorporated into overall State funding requirements.

c.  Budget estimates shall include only funding requirements authorized by the ESS/O&M Appendix to the MCA.

d.  States are cautioned to ensure the correct EOR codes will be utilized when reporting obligations to ensure capture of cost data.

16‑5. 
 Authorized Charges

The following are authorized charges in support of ESS/O&M activities.  Funding shall be used to support only those items designated in the ESS/O&M Appendix and NGR 5-1/ANGI 63-101.

a.  Administration.  Expenses incurred by authorized personnel, administrative supplies, record keeping, auditing, reporting, procurement, and supervision directly connected with providing administrative services for ESS/O&M Appendix are authorized.  Personnel cost include cost of salary, benefits, workman’s compensation, FICA and retirement.

b.
Maintenance.  Costs of repair parts, authorized diagnostic equipment and essential maintenance services to support authorized ESS/O&M in approved ARNG facilities.  Semi‑annual test/inspection visits and emergency repair visits are considered essential maintenance services.

c.
Repair by replacement of components in existing electronic security systems in approved ARNG facilities.  Repair by replacement may be accomplished under the ESS/O&M Appendix when system’s are damaged beyond repair and will be authorized, by the NGB-ARI Program Manager, on a case by case basis.  Replacement is not to be used as a substitute for obsolete systems.  Planned replacements should be programmed and funded from O&M minor construction funds.  

d.
Replacement items.  Replacement items that are more durable and provided longer life may be used if they can be economically justified.  Repairs shall not bring system to a state of utilization in excess of which is currently authorized.

e.
Repair Parts.  Repair parts necessary to provide essential operational support of authorized ESS/O&M in approved ARNG facilities.  Coordination of logistical matters between various business and governmental agencies, required to provide and maintain a fully operational electronic security system, is considered "essential operational support.”

f.  Contract Work.  Work performed by contractor, which is considered as essential maintenance service in the maintenance or repair of electronic security systems may be charged to the ESS/O&M Appendix.  Contract work is considered as essential maintenance service or repair when it is beyond the capability of the support installations.

      g.  Supplies, components, materials and parts for repair and maintenance.  Those items necessary to ensure that the electronic security system remains operational and provides the security authorized during non-duty hours to protect government property/facilities

h.  Travel/Per Diem.  Reimbursement to the State is authorized for travel and per diem expenses at a rate consistent with State regulations, for State personnel performing work in support of the Agreement at a distance greater than 50 miles from home station.

i.  Training.  Reimbursement to the State is authorized for travel, transportation and per diem for authorized maintenance personnel to attend NGB sponsored schools or training.

j.  Other Authorized Expenses.  Any other charges shall be submitted to the USPFO for approval prior to requesting reimbursement from ESS/O&M funding.

16.6.  Unauthorized Charges

a.  Reimbursement for charges other than those stated in this regulation are prohibited.

b.  Procurement of uniforms for ESS/O&M personnel is not considered an authorized expenditure.

Chapter 17

ARNG Telecommunications

17-1.  
General

a.
This chapter describes procedures for the administration of the Communication Services activities MCA Appendix.

b.
Unless cost or operational requirements dictate otherwise, Federal support for authorized base communication activities is acquired by the State Military Department in accordance with tariff provisions and at established tariff rates.

17-2.  
Office of Primary Responsibility  

The proponent for this chapter is the Army National Guard, Information Systems Division (NGB-AIS), National Guard Bureau, Army National Guard Readiness Center, 111 South George Mason Drive, Arlington, VA 22204-1382.

17-3.  
Administration

a.
The CNGB may authorize communication services in addition to those listed here to ARNG activities and/or organizations with special communication requirements.  Requests submitted to NGB‑AIS‑T for consideration shall be fully justified to include cost estimates and a statement on the availability of funds within the state to support the services requested.

b. Expense/Investment Thresholds.  Operations and Maintenance (O&M) funds shall not be obligated for any system or equipment item purchases with a unit cost above the current expense/investment threshold.  Items above the threshold require Other Procurement Army (OPA) funds.    Purchases shall not be split to avoid the limitation.

c.
Supervision and Inspection.  The Director of Information Management (DOIM) and/or Communications Staff is/are responsible for making inspections, as necessary, to determine the extent of compliance with, and efficiency of operation under this regulation.

d.
Sources of Communications Services. Communications services necessary to meet the complex needs of the National Guard in the states may be acquired from a variety of sources.  These include but are not limited to:

(1)
Leased long haul communications services that are acquired by the Federal government through Federal contracting procedures. An example of this type of service is Defense Switching Network (DSN).  The National Guard share of the cost for this type of service and it is funded by NGB‑AIS directly, the money does not pass through the USPFO.  Services of this type, where available, may be used by State Military Department users transacting official Department of Defense business.  Long‑Haul Communications Services will not be contracted by any party other than by NGB‑AIS directly. (Long Haul is defined as services outside of the State). 

(2)
Services contracted for by the Federal government and managed by NGB, for which an official at the TAG staff level becomes an ordering officer, and for which payments to the vendor are made by NGB.  Services of this type, where available, may be used by State Military Department users under the provisions of this Chapter. (For example FTS2001)

(3)
Services contracted by the Federal government at the United States Property and Fiscal Office.  Services of this type, where available, may be used by State Military Department users under the provisions of this Chapter. (Funding for these services is normally in the State).

(4)
Services provided by state‑owned communications networks.  Services of this type, where available, may be used by Federal users under the provisions of this Appendix.

17-4. 
 State Operating Budget

a.
Bi-Annual State Operating Budget Submission.

(1)
Each State PD shall submit a budget for its Communications Activities to NGB-AIS bi-annually.  

(2)
The Budget shall be prepared and submitted in accordance with guidance provided by NGB-AIS.  Each State PD shall be provided Annual Funding Guidance (AFG) by NGB-AIS.  The Budget shall be reviewed and subject to the approval of NGB-AIS.  The State PD shall break out the AFG by specified budget categories.  NGB-AIS may specify funding ceilings or floors for particular budget categories.  NGB-AIS will approve no budget whose funded amount exceeds the AFG, unless it has previously approved the requested budget item as an exception to the AFG.

(3)
The State PD shall include all of the requirements necessary to provide adequate communications support to facilities authorized or projected to be authorized.  It shall do so whether or not  there is funding available to support these requirements, so that NGB-AIS possesses a full picture of all unfinanced requirements.  As well, the State PD shall list in the budget only funding requirements authorized by the Communications Appendix. 

      b. NGB-AIS shall process all budget submissions and return them to the State PDs not later than 15 August.  It shall also provide the USPFO a copy of the approved budget.

(1)
It shall examine the budgets first for proper authority for the budget line item, second for proper AMSCO, and last for reasonableness of the proposed funding amount.  If it finds any discrepancies, it shall coordinate with the State PD to make the necessary alterations.

(2)
The returned budget constitutes the State's approved Communications budget for the coming fiscal year.  If NGB-AIS fails to delete items on the State Operating Budget markup that are not authorized Federal support, it does not mean NGB-AIS authorizes Federal funding for requests outside the meaning of this regulation and the Telecommunications Appendix.

(3)
Changes the State makes in its budget during the fiscal year do not require NGB-AIS approval.

(4)
The USPFO must submit a modification when the TAG wishes to decrease the Federal funds in the Communications Agreement, to decrease the Federal funds in the approved Communications budget, to increase the requirements in any AMSCO in the approved Communications budget, or to change the instructions, terms, or conditions of the Telecommunications Appendix.

(5)
When a modification is prepared, the State PD shall submit a copy of the modification and a reconciliation report via a cover memorandum.

c.
Bi-Annually Report.

(1)
The State PD shall reconcile budget amounts with NGB-AIS bi-annually 31 March, 30 July (of the following fiscal year).  This report is due 30 days after the as of date.  It shows NGB-AIS how the State intends to spend its allocated dollars as of the "as of" date of the report (or, for the final report, how it spent its dollars).  The State shall also submit this report when it makes any funding modification to the Telecommunications Appendix except those changing the terms, conditions, and standards.

(2)
State PDs shall complete the report by entering all AMSCOs in their budget.  In the "Previous Balance" column, they enter the amount of the "Revised Balance" column from their last report (or the budgeted amount in their approved budget for the first report of the fiscal year).  In the "This Change" column they enter the net of any NGB-AIS distributions or withdrawals and any TAG PBAC redistribution since the last report.

(3)
NGB-AIS will attach a blank form to the Telecommunications Appendix approved budget.  State PDs may submit a "no change" memorandum in lieu of filling out the form if there has been no change since the approved budget or the last report.

(4)
If the Telecommunications Appendix for the fiscal year has not been closed out by the date the last reconciliation report is due, the State PDs shall so state when they submit the report.  In turn, when the Telecommunications Appendix has been closed out, the State PD shall submit a final reconciliation form.

17-5.
Authorized Charges

a.
Administration.  Costs of salary and benefits of authorized personnel, supplies, record keeping, auditing, reporting, procurement, and supervision directly connected with providing administrative services for the Telecommunications Appendix is authorized.

b.
The telecommunications Appendix authorizes services that may be provided in support of the Federal Mission as listed below:

(1)
Cell/digital service in accordance with published ARs, NGRs and TAG Policy.

(2)
Funding, billing and internal controls for (installation/activity/armory) Base Communications (BASECOM) to include, fax, voice, data and other services.

   
(3)
Use of Cooperative Agreements for contractor support in communications is authorized.

(4) Specific communications issues and regulatory requirements to include emergency responses.

(5)
Development of a National Guard Strategic Communications Plan for the State Military Department.


(6) Services for the Integration of the GuardNet communications network to best support the mission of the State Military Department.

(7)
Provide coordination for a communications disaster recovery plan for the Military Department of State.


(8) Service for the investigation of electronic commerce initiative as related to communications services.  Services to develop, implement, and coordinate communications infrastructure

       (9) Provide services to develop and coordinate inherent processes such as the Network Help Desk to facilitate informatio0n support statewide.

c.
Authorized base communications services are supported by Base Communications Operations and Maintenance ARNG (OMNG) funds.

17-6.
Unauthorized Charges

Communications support shall only be provided for those facilities identified above unless authorized by exception.

Chapter 18 

ARNG Ranges and Training Land Program

18-1.
General



a.
This chapter describes procedures for the administration of the Range and Training Land Program (RTLP) MCA Appendix.



b.
RTLP provides federal support for State Military Department services for range operations, range maintenance, leases, rentals and equipment for authorized ranges and training lands.



c.
Federal funding under the RTLP program is not for State Military Department services covered under the Real Property Operations and Maintenance Activities (RPOMA) Appendix.



d.
Federal funding under the RTLP will be on a requirements basis within Federal budget limitations.  The RTLP Appendix will fund only those items designated in that Appendix or this regulation, provided that those items are facilities authorized support in the Facilities Inventory and Support Plan (FISP).  Ranges used in excess of those authorized must be supported with other than Federal funds. 



e.  The RTLP is based upon a Range Development Plan (RDP) established with the State POTO, Training Site Commander, CFMO, FIRO and Environmental Officer coordination.  The RDP also establishes a planning base for the ITAM workplan and Integrated Natural Resources Management Plan.

18-2.
Office of Primary Responsibility  

The proponent for this chapter is the Army National Guard, Training Division, Training Support Branch (NGB-ART-S), National Guard Bureau, Army National Guard Readiness Center, 111 South George Mason Drive, Arlington, VA  22204-1382.

18-3.
Administration



a.
Facilities Inventory Support Plan (FISP).


(1)
Facilities that directly support ranges and training lands or are located on range property must appear on the FISP to be eligible for Federal funding.  Only those facility costs authorized in paragraph 18-5 will be supported by the RTLP Appendix.


(2)
NGB-ART-S will be the approving authority for facilities receiving support.  The State PDs will annually forward NGB-ART-S a memorandum listing the ranges or other NGB-ART-S approved facilities for which they wish support and the amount of support required for each. 


(3)
Ranges must be on the FISP with a category code in accordance with the current DA Pam 415-28 in order to qualify for support.



b.  Authorized State Employees.  State employees will be approved by NGB-ART-S.  States must submit request for employees along with budget submission not later than 30 June.  Request must identify the position required, type 

of work to be performed, and total funding required per employee.

18-4.
State Operating Budget



a.
In preparing the budget, each State PD will include all of the requirements necessary to provide adequate operations and maintenance support to ranges authorized or projected to be authorized.  They will do so whether or not there is funding available to support these requirements, so that NGB-ART-S possesses a full picture of all unfinanced requirements.  As well, the State PD will list in the budget only funding requirements authorized by this regulation and Appendix 7.



b.
NGB-ART-S will process all budget submissions and return them to the State PDs with a copy to the USPFO.  It will examine (and, if necessary, alter) the budgets first for proper authority for the budget line item, second for proper AMSCO, and last for reasonableness of the proposed funding amount.  The returned data constitutes the State's current RTLP operating budget for the coming fiscal year unless the RTLP Management Decision Packet (VSCW) is subsequently decremented.  If VSCW is decremented prior to issuance of the Annual Funding Program (AFP), the State’s RTLP operating budget will be reduced.   If NGB-ART-S fails to delete items on the State Operating budget markup that are not authorized Federal support, it does not mean NGB-ART-S authorizes Federal funding for requests outside the meaning of this regulation and Appendix 7.


     c.
Reconciliation Report


(1) The State PD shall reconcile budget amounts with NGB-ART-S, no later than 31 Jan, of the previous fiscal year.  The State shall, if required, provide information regarding expenditures to date in this account.


(2)
The format shall be as shown in Figure 18-1.


(3) The State shall send funding modifications which clearly delineate the effect on the reconciled budget for each change to the agreement in the RTLP account.

18-5.
Authorized Charges



a.
Facilities.  RTLP support will be provided for buildings in support of or directly on approved ranges.  These facilities must appear on the FISP.


(1)
RTLP funds provide maintenance and repair of components, equipment, or devices for supported facilities.


(2)
RTLP funds can be used to fund design and construction of facilities required for operations 

and maintenance of supported ranges and their approved, associated simulation devices.  




b.
Personnel.  


(1)
RTLP support will be provided within available funding for validated personnel positions.  Personnel positions as they pertain to the RTLP are normally State civil service positions and are administered by the State.


(2)
Personnel positions as validated by NGB-ART-S are Full Time Equivalents (FTE) and are based on a work year of 2,080 man-hours with a productive work year of 1,740 man-hours.  It is the discretion of the TAG how the positions and the people who fill them are utilized.  However, the total number of reimbursed FTEs for each job title cannot exceed the number validated by NGB-ART-S for that job site.

Examples:  NGB-ART-S authorizes 10 FTE Electronic Technicians at a training site.  The State may hire 20 at ½ time, 40 at 1/4 time or any combination of Electronic Technicians not to exceed 17,400 total man-hours or 10 FTE.


(3)
Employee Categories:


(a)
Electronics Worker or Trades Personnel.  Employees that perform repairs and maintenance on any components or equipment designated as part of a supported range or targetry system.


(b)
Electronic or Computer Operators.  Employees that operate and/or control movement of the range complex or system.


(c)
Operators/Maintenance Workers.  Employees that perform both functions described in (a) and (b) above.


(d) Administrative Employees.  Employees whose duties include but are not limited to administration of the State contracts for maintenance and repair and/or construction projects or whose duties include but are not limited to supply and administrative support of the RTLP Appendix.


(4)
NGB-ART-S must approve any exceptions to personnel positions.


(5)
Payments for salaries and benefits will be in accordance with State civilian personnel payments for salary and benefits of a like State civil service position in that geographical area.


(6)
Personnel costs may include payments for overtime and benefit programs.


(7)
Payment of travel expenses is authorized, at a rate consistent with State regulations, for personnel performing maintenance or repair on 

facilities and equipment supported by the agreement.


(8)
Fees for training are authorized under the following conditions.


(a)
The State Military Departments are to use RTLP training funds principally to reimburse costs associated with certification, examinations, or licenses which are required by State or Federal agencies for operation or maintenance of approved ranges.  Reimbursement for other courses directly related to enhancing the performance of an employee's primary duties is also permissible.


(b)
During each Federal fiscal year the State PD may budget for and approve training classes with a cumulative total cost up to 10% of the employee's gross salary (excluding benefits, travel and per diem).

(c)
For any classes that would bring the cumulative amount paid for an employee’s training during that federal fiscal year beyond the 10% threshold, the TAG must receive NGB-ART-S approval in advance of the training.  Requests for approval must include justification and a list of previously attended training during that federal fiscal year.

(9)
The State Military Department may charge to its employee accounts only the salaries and related compensation for those employees directly under the control of the State PD.  It should charge costs to the appropriate maintenance and repair or operations accounts for those employees who perform services under an Interservice Support Agreement (ISA) or similar instrument.


c.
Special Machines, Tools, and Construction Equipment


(1)
Procurement.  Expenditures for special machines, tools or construction equipment costing more than $2,500 require USPFO verification that all conditions of the RTLP Appendix are met.


(2)
Rental


(a)
Rental of special machines, tools, or construction equipment not otherwise available from federal sources may be supported when an economic analysis shows rental is more beneficial than procurement.  Rental of equipment necessary and directly connected with the support of this chapter is authorized. 


(b)
Rental of any equipment is not authorized in excess of 240 days unless the USPFO has approved an economic analysis showing that this is the most cost-effective alternative to ensure the State meets its responsibilities under the RTLP Appendix.


d.
State Owned Equipment.  Repairs to State owned machines, tools, or equipment used solely in performance of the RTLP by 

replacement of State-owned equipment is authorized.


e.
Administration.
 Reimbursement for costs of salaries and benefits of authorized personnel, supplies, record keeping, auditing, reporting, procurement, and supervision directly connected with providing administrative services for the RTLP Appendix is authorized.


f.
Commercial Communications.  Commercial communications costs, including toll charges, are authorized, provided that they are directly in support of the RTLP.


g.
Architectural and Engineering (A-E) Services.  Costs of A-E services for RTLP projects are authorized.  Rates should be consistent with NGR (AR) 415-5 and the costs will be charged to the same account as the project.


h.
Maintenance.  Costs of supplies for maintenance of supported range equipment, and subcontracts for those items necessary to provide essential maintenance and repair services to authorized ranges are supportable.


I.
Operations.  Costs of operational supplies, services and subcontracts for those items necessary to provide essential RTLP for supported ranges and facilities is authorized. Operational supplies are those items used or consumed in support of the execution of the RTLP or the preparation of plans and/or specifications for construction, maintenance and repair projects completed by the FMO and supported by the RTLP.


j.
Maintenance and Repair (M&R) Projects.  M&R projects for ranges and facilities eligible for Federal funding support may be accomplished under the RTLP.  Repair by replacement of existing components, materials, and installed equipment that have become unserviceable or have deteriorated beyond economic repair is considered to be repair.  Replacement items will be similar in character, nature, and capacity to the replaced item.  Replacement items that are more durable and provide longer life may be used if they are economically justified.  Maintenance or repairs will not exceed criteria that bring facilities to a state of utility in excess of that which is authorized by construction standards contained in NGB (AR) 415-10.  If the estimated cost to repair an ATS range exceeds 50 percent of the cost to construct a new ATS range, a new range should be constructed.  Construction projects which exceed the authority limits in this regulation should be programmed for MCARNG execution. 


k.
Petroleum, Oil, and Lubricants (POL).  Support of POL used in State or Federal owned vehicles, tractors, lawn movers, etc., while being 

used to provide exclusive agreement services is authorized.


l.
Contracts/Subcontracts with Commercial Agencies.  In many instances, it will be more economical to contract with commercial agencies to provide services.  These contracts are authorized charges against the RTLP.


m.  Travel and per diem.  Payment of travel expenses is authorized for personnel associated with the RTLP program for supported events.  Supported events must provide direct support to the RTLP program.


n.
Other Services.  Other services may be listed in the RTLP Appendix.

18-6.
Unauthorized Changes  

Support will not be provided to facilities other than those in support of or contained within supported 

ranges.

RECONCILIATION REPORT
State:

Program Manager:

EMail Address_________________________________________________________






Expenditure 



_______________________________________________________________

Annual Reconciliation

Instructions:

1.  Fill out the above data for the MAMSCO for the current Fiscal year.

2.  Maintain by AMSCO data at your location in the format of your choice.  Be prepared to provide by AMSCO projections and expenditures in the above format if required by NGB-ART-S.







Figure 18-1

Chapter 19

ARNG Aviation Training Base Operations

19-1.
General


a.
This chapter describes procedures for the administration of the Air Traffic Control (ATC) Service, Airport Service Agreements, and Aircraft Rescue Fire Fighting (ARFF) under the Aviation Base Operation Activities MCA Appendix.


b.
Aviation Base Operation Activities provide federal support for services provided by the State Military Department for authorized services and tasks at authorized facilities.

19-2.
Office of Primary Responsibility 

The proponent for this chapter is the Army National Guard Aviation and Safety Division (NGB-AVN), National Guard Bureau, Army National Guard Readiness Center, 111 South George Mason Drive,  Arlington, VA  22204-1382.

19-3.
Administration


a.
NGB-AVN shall be the approving authority for ATC services, Airport Service Agreements and ARFF.  A memorandum shall be forwarded to NGB-AVN with copy to NGB-ARI requesting funding and approval of proposed agreement or services.


b.
Authorized State Employees.  State employees shall be subject to the approval of NGB-AVN.  State PDs shall submit request for employees along with budget submission not later than 30 Jun.  Request shall identify the position required, type of work, to be performed, and total funding required per employee.

19-4.
State Operating Budget


a. Federal funding for Airport Service Agreements, ATC and ARFF services shall be supported on a requirements basis within Federal budget limitations.  This subject is covered in detail in paragraph 19-5 below.  


b.  Each State Military Department shall submit a budget containing all requirements for Air Traffic Control Service, Aircraft Rescue Firefighting, or Airport Service Agreements to NGB-AVN-0.  They shall also include these requirements in their annual budget submission to NGB-ARI for the RPOMA Appendix.

NGB-AVN-0 shall approve, reduce, or disapprove all requests after reviewing them for 

proper budget authority, proper AMSCO, and appropriateness.  They shall then coordinate with NGB-ARI so that the returned RPOMA Appendix budget contains the proper amounts

 and information.  The returned electronic data represents the State’s approved budget for the coming fiscal year.


d.  Quarterly Reconciliation Reports: The States shall include data on the execution of Aviation Operation Activities within their required RPOMA Appendix reconciliation reports.

19-5.  
Authorized Charges  

Charges to the RPOMA for ATC, Airport Service Agreements and ARFF.

Note:
ATC, Airport Service Agreements and ARFF shall be provided to only those facilities identified in the FISP.


a.
ATC:


(1)
Funds provided are for establishment of Air Traffic Control Tower operation for the safe and expeditious flow of air traffic.  Basis for ATC shall be justified by a survey conducted by USAAWTCS according to AR 95-2 or an ongoing operation recognized by NGB-AVN-0. 


(2)
RPOMA funds may be used to establish an ATC service contract.  Technical Oversight responsibilities shall be with the State Aviation Officer (SAO) or his designee.


(3)
Personnel.  Duties and responsibilities of ATC personnel, to include job description, shall be  determined and approved by the SAO office.  Funding shall be programmed and provided through the CFMO office using appropriate RPOMA AMSCOs.


(a)
Personnel positions as validated by NGB-AVN are Full Time Equivalent (FTE) and are based on a work year of 2080 man-hours with a productive work year of 1740 man-hours. It is the discretion of the State Military Department how the positions and people who fill them are utilized.  However, the total number of reimbursed FTE for each job title shall not exceed the number validated by NGB-AVN for that job site.


(b)
ATC employees working at ARNG flying facilities are reimbursed 100 percent.


(c)
Employee Categories.  The State Military Department may request reimbursement only for individuals filling the positions listed below after NGB-AVN-0 has validated the number of personnel required for each job title.


1.  Shift supervisor or ATC Chief.  Employee responsible for efficient operation of the ATC facility.


2.
Local Control.  Employee responsible for separation and sequence of aircraft.


3.
Ground control.  Employee that issues instructions to aircraft, vehicle and pedestrian traffic.


4.
Flight Data.  Employee that receives, posts, and relays flight clearances.


5.
Flight Following.  Employee that issues advisories to arriving, departing, and enroute, aircraft; receives, posts, and relays progress reports and flight data strips.


(d)
Pay for salaries and benefits shall be in accordance with State civilian personnel payments for salary and benefits of a like State civil service position in that geographical area.


(e)
Personnel costs may include payments for overtime and benefits program.


(f)
Payment for travel expenses is authorized at a rate consistent with State regulations.


(g)
Fee for training.


1.
State Military Departments are to use RPOMA funds to reimburse training costs associated with certification, examination, or licenses required by the State or FAA under the ATC service contract.


2.
Approval for reimbursement of ATC training costs included in the contract shall be obtained from NGB-AVN-O.  NGB-AVN shall cooperate with NGB-ARI on level of funding consistent with requirements.


b.  ARFF.


(1)
Funds provided are for establishment of Aircraft Fire Fighting and Rescue.  Approval for establishment of ARFF using RPOMA funds shall be subject to NGB-AVN-0 concurrence.


(2)  RPOMA funds may be used to establish an ARFF service contract.  Technical Oversight responsibilities shall be with the State Aviation Officer (SAO) or his designee.


(3)
Personnel.  RPOMA support shall be provided within available funding for NGB-AVN validated personnel positions.  Personnel positions as they pertain to ARFF are normally State civil service positions and are administered by the State Military Department.  Duties and responsibilities of ARFF personnel, to include job description, shall be with the SAO office but are programmed through the CFMO office.


(a)
Personnel positions as validated by NGB-AVN are Full Time Equivalent (FTE) and are based  on a work year  of 2080 man-hours with a productive work year of 1740 man-hours.  It is the discretion of the State Military Department how the positions and people who fill them are utilized.  However, the total number of reimbursed FTE for each job title shall not exceed the number validated by SEAS for that job site.  Various examples are provided in Chapter 13, paragraph 13-5d.


(b)
ARFF employees working at ARNG flying facilities are reimbursed 100 percent.


(c)
Employee Categories.  The State Military Department may request reimbursement only for individuals filling the positions listed below and then only after NGB-AVN-0 has validated the number of personnel required for each job title.


1.
Firefighting and Rescue personnel.  Employees responsible for the fire prevention/protection program and aircraft crash evacuation.


2.
Ambulance and Medical personnel.  Employees responsible for application of first aid and evacuation to medical treatment facility.


(d)
Pay for salaries and benefits shall be in accordance with State civilian personnel payments for salary and benefits of a like State civil service position in that geographical area.


(e)
Personnel costs may include payments for overtime and benefit programs.


(f)
Payment for travel expenses is authorized at a rate consistent with State regulations.


(g)
Fee for training.


1.  The State Military Departments are to use RPOMA training funds to reimburse costs associated with certification, examination, or licenses required by State.


2.  Approval for ARFF training and funding shall be obtained from NGB-AVN-0 and NGB-ARI.  NGB-AVN-0 shall coordinate with NGB-ARI on level of funding consistent with requirements.


c.
Airport Service Agreement:


(1)
Under 49 U.S.C. Section 47107(a)(11), municipal airports receiving U.S. Department of Transportation grants for airport development, may charge for the use of their facilities by U.S. Government aircraft.  Under the statute, U.S. owned aircraft are permitted free use of airport facilities receiving such grants, unless the use is substantial.  Use of a municipal airport facility is considered substantial when a ARNG unit is permanently stationed at a given facility.  The appropriate airport authority is then allowed to charge a proportionate share of the costs of operating and maintaining joint use airport facilities.


(2)
When necessary, the USPFO and the State Military Department shall enter into a use agreement with the governing body of the airport (usually an airport authority) to provide for the amount to be paid for use of joint use airport facilities.   Such an agreement should be for a period of at least 5 years duration and not subject to midterm renegotiation without the approval of all parties concerned.  The amount of the agreement shall reflect the State Military Department’s proportionate share of the total allowable costs of joint use airport facilities (primarily tower, runway, and crash-rescue operations and maintenance).  To determine the State Military Department’s share, the parties to the negotiation shall use a tower count of State Military Department aviation unit aircraft and civilian aircraft operations for the entire year.


(3)
Approval for establishment of an Airport Service Agreement and reimbursement to the State for Airport Service Agreement costs using RPOMA funds shall be obtained from NGB-AVN-O.  The Airport Service Agreement shall be negotiated with the assistance of the SAO, CFMO and the USPFO.  The State may be Federally reimbursed through Appendix 6 for the ARNG portion of authorized airport facilities.


(4)
As an exception to the above procedures, if the Army and the Air National Guard both have aviation facilities at the same airport, the Director, Air National Guard, shall negotiate a joint use airport agreement.  The State Military Department shall then equitably determine the Army National Guard’s share of the agreement’s costs based on its use of the services specified in the agreement.

  
(5)
Exceptions to paragraph 19-5c(1) thru (4) shall be subject to the approval of NGB-AVN-0 and NGB-ARI.



Example:  An agreement may be entered into between the ARNG and the airport authority in which a token amount, $1 dollar per year for 50 years, may be paid as rent for property in the form of Airport Use fees/charges.


d.
Administration. Reimbursement of costs of salaries and benefits of authorized  per​son​nel, supplies, record keeping, auditing, reporting, pro​cure​ment, and super​vi​sion directly con​nected with providing ad​min​is​tra​tive services for the Aviation Operation Activities Appendix is authorized.

19-6.
Unauthorized Changes  

Unauthorized Charges to ATC, ARFF, Airport Service Agreements are:


a.
ATC:  Expenses not associated with direct operational requirements of the ATC facility.


b.
ARFF:  Expenses not associated with direct operational requirements of the ARFF mission.


c.
Airport Service Agreements: Expenses not associated with direct operational requirements of the Airport Service Agreement.  Examples: Maintenance and operation of terminal and administrative facilities (janitorial, telephone, postage, etc.); automobile parking lot; POL facility unless ARNG is the primary user; overhead and profit; debt service (interest and repayment of principal); depreciation; insurance for liability and fire; deferred maintenance; and Consultant and Professional fees.

Chapter 20

ARNG Fulltime Dining Facility Operations

20-1.
General

a.
This chapter describes procedures for the administration of the Full Time Dining Facility Operations Activities (FTDFOA) MCA Appendix.

b.
FTDFOA provides federal support for services provided by the State Military Department for authorized Food Service Operations at ARNG missions and Training sites. 

20-2.
Office of Primary Responsibility  

The proponent for this chapter is the Army National Guard Logistics Division (NGB-ARL), National Guard Bureau, Army National Guard Readiness Center, 111 South George Mason Drive, Arlington, VA.  22204‑1382.

20-3.
Administration

a.
Facilities Inventory Support Plan (FISP).  No agreement funds may be obligated or expended for an FTDFOA until it is approved by NGB-ARL for support.  Requests for facilities will be considered only when complete justification is submitted.

b.
Without prior NGB‑ARL approval, no State Military Department may request federal reimbursement for an employee who exceeds the maximum number allocated at a particular site for a set job title.  However, TAGs do not have to have NGB-ARL approval to hire employees not forecast in their budget who do not exceed NGB-ARL requirements.  They must nonetheless, fund these employees by cutting other items in their approved budget.  The State Military Department must conduct an annual review of its personnel.  The State Military Department will do so by adding to or deleting from NGB-ARL provided data.  Results must arrive at NGB‑ARL not later than 30 April each year.

c.
The State Military Department shall ensure that the Full Time Dining Facility is operating under the policy and procedures of the Army Ration Credit System (ARCS) in accordance with AR 30‑1, The Army Food Service Program.  The TAG shall designate an officer as a central point of contact and coordinating agent on all matters relating to the Full Time Dining Facility.

(1)  The State Military Department shall ensure equipment is available and serviceable and that a viable program of instruction for user operation and maintenance is established.

(2)  An awards program to recognize outstanding FTDFOA food service operations and personnel will be established by the State.

d.
The Installation, Post Commander, or Commandant will exercise command supervision, management, and promote operational efficiency of the FTDFOA.  

(1) They will designate a food adviser in writing to provide technical supervision and conduct quarterly operational reviews and year-end inventories.   

(2)  Adequate supporting activities for subsistence, subsistence pickup, delivery, maintenance repair and replacement of food service equipment and facilities will be provided.

(3)  A determination will be made as to the conditions under which officer and civilian personnel are authorized to subsist in the FTDFOA on a cash basis.  

(4) They will also ensure FTDFOA is equipped with dining room and kitchen equipment in accordance with CNGB approved equipment schedule, CTA 50‑909 chapter 9 and NGR 415‑10, and ensure the preparation and submission of SF 368 Quality Deficiency Report (QDR) and DA 3988‑R, Dining Facility Equipment Replacement Record.

e.  The State is responsible for conducting a comprehensive review of the FTDFOA annually.  This review must be forwarded through the Command Logistics Office and the USPFO to NGB‑ARL not later than 30 Jun.

20-4.
State Operating Budget

a.
In preparing the budget, each State PD will include all of the requirements necessary to provide adequate operations and maintenance, food service support to authorized or projected to be authorized.  It will do so whether or not there is funding available to support these requirements, so that NGB-ARL possesses a full picture of all unfinanced requirements.  As well, the State PD will list in its budget only funding requirements authorized by the FTDFOA.  

b.
NGB-ARL will process all budget submissions and return them to the State PDs.  It will examine (and, if necessary alter) the budgets first for proper authority for the budget line item, second for proper AMSCO, and last for reasonableness of the proposed funding amount.  If NGB-ARL fails to delete items on the State Operating Budget markup that are not authorized Federal support, it does not mean NGB-ARL authorizes Federal funding for requests outside the meaning of this regulation and the FTDFOA.

c.  Quarterly Reconciliation Report.

(1)
The State PD shall reconcile budget amounts with NGB-ARL periodically, as of 31 December, 31 March, 30 June, 30 September, and 31 December.  This report is due 30 days after the as of date.  It shows NGB-ARL how the State intends to spend its allocated dollars as of the "as of" date of the report (or, for the final report, how it spent its dollars).

(2)
State PDs do so by entering all AMSCOs in their budget. In the "Previous Balance" column, they enter the amount of the Revised Balance column  from their previous report (or the budgeted amount in their approved budget for the first report of the fiscal year).  In the "This Change" column they enter the net of any NGB-ARL distributions or withdrawal and any State redistribution since the last report.

(3)
A blank form will be attached to the FTDFOA annually.  State PDs may submit a "no change" memorandum in lieu of filling out the form if there has been no change since the approved budget or the last report.

(4)
State PDs will also submit this report with every funding  modification they make to the FTDFOA Appendix to the MCA.

20-5.
Authorized Charges

a.
Personnel.  FTDFOA support will be provided within available funding for NGB-ARL validated personnel positions.  Personnel positions, as they pertain to the FTDFOA, are normally State civil service positions and are administered by the TAG. 

Personnel positions, as validated by the NGB-ARL, are Full Time Equivalents (FTE) and are based on a work year of 2,080 man‑hours with a productive work year of 1,740 man‑hours.  It is the discretion of the TAG how the positions and the people who fill are utilized.  However, the total number of reimbursed FTE for each job title cannot exceed the number validated by NGB-ARL for that job.

Example:  NGB-ARL authorizes 10 FTE food service workers at a Full Time Dining Facility.  The State may hire 20 food service workers at 1/2 time, 40 food service workers at 1/4 time or any combination of food service workers not to exceed 17,400 man‑hours or 10 FTE food service workers.

b.
Employee Categories.

(1)
Management and Supervisors.  Employees whose duties in the Full Time Dining Facility include but are not limited to the planning, coordinating, budgeting, programming, inspecting, scheduling, and clerical support for the complete operation of requesting, receiving, storing, preparing, cooking, serving and accountability of subsistence.

(2)
Trades Workers.  Employees who perform skilled tasks associated with food service operations but not limited to preparation, cooking and serving of subsistence. 

(3)
Unskilled Workers.  Those employees whose duties include but not limited to the practice of maintaining sanitary conditions within and around the established dining facility.  Examples are dining facility attendants, kitchen police and janitorial specialists.

(4)
Administrative Employees.  Those employees whose duties include but are not limited to supervision and administration of preparing schedules, time cards, financial documents, collecting and accountability of monies, and general functions associated with clerical duties.

(5)
NGB‑ARL must approve any exceptions to personnel positions.

(6)
Payments for salaries and benefits will be in accordance with State civilian personnel payments for salary and benefits in that geographical area and/or within the accepted practice mandated by the State.

(7)
Personnel costs may include payments for overtime for unusual situations and associated matching costs for the FTDFOA.

(8)
Administration.  Reimbursement for costs of salaries and benefits of authorized personnel, supplies, record keeping, auditing, reporting, procurement, and supervision directly connected with providing administrative services for the FTDFOA Appendix is authorized.

(9)
An employee working under the terms and guidelines of the FTDFOA are 100 percent Federally reimbursed.

c.
Janitorial and Custodial Supplies.  Those types of items associated with housekeeping practices and sanitation requirements to include dish and utensil washing are reimbursed at a 100 percent rate.

d.
Uniform and Uniform Maintenance.  In pursuit of standard food service operations, uniform and uniform maintenance requirements are reimbursed at a 100 percent rate.  The costs of uniforms or personal clothing provided its employees by a State may be allowable costs under a National Guard cooperative agreement under Attachment B, paragraph 11, OMB Circular A-87 if provision of the uniforms by a state is pursuant to: a negotiated labor contract; a recognized state employment policy applicable to all similar employees of the State; or, the express terms of the cooperative agreement. 

20-6.
Unauthorized Changes

Support will only be provided to facilities or equipment directly used for operations and maintenance of Full Time Dining Facility Operations Activities.

Chapter 21

ARNG Store Front Recruiting Office Activities

21-1.
General

a.
This chapter describes procedures for the administration of the Store Front Recruiting Office (SFRO) Activities MCA Appendix.

b.
SFRO's position recruiters (Strength Maintenance NCOs) into strategically suitable locations to enhance ARNG accessions.  This program will allow Strength Maintenance NCOs (SM NCO) greater access to a large and diversified target market.   The support of authorized SFRO facilities for federal support provides for the joint use of the State Military Department and the Federal Government.

21-2.  Office of Primary Responsibility  

The proponent for this chapter is the Army Strength Management Division (NGB-ASM), National Guard Bureau, Army National Guard Readiness Center, 111 South George Mason Drive, Arlington, VA  22204‑1382.  

21-3.
Administration

a.
The State Military Department will furnish SFROs when no suitable Federal or State facility is available to support the requirement;  the space is the most cost-effective and is in the most suitable location available.  The SFRO is for the exclusive use of two or more full-time Strength Maintenance NCOs (SM NCO).

b.
Except for shopping malls,  SFROs must be located at street level in areas that are highly visible and easily accessible to the target markets.  SFROs must have adequate parking within 100 feet of the main entrance.   Signs must be observable from the street unless the facility is located within the interior of the mall.   The SFRO must allow 250 square feet of space for the first SM NCO and 100 square feet for each additional.  SFROs are for two or more full-time SM NCOs (E-7s and below) only.  

c.  Supervisors, AMEDD recruiters, or other supervisory personnel must locate their offices elsewhere.   Permanent Change of Station (PCS) moves are not authorized when establishing an SFRO. 


d.  The TAG will ensure all SFRO facilities comply with the appropriate accessibility standards, unless such facilities are exempt from compliance with:

(1) The "American Standard Specifications for making Buildings and Facilities Accessible to, and Usable by the Physically Handicapped," Number A117.1-1961, as modified (41 CFR 101-19.6); 

(2) The Uniform Federal Accessibility Standards (UFAS), published as FED-STD-795 

(1 APR 88), or

(3) The Americans with Disabilities Act (Public Law 101-336).  

e.  The State will be responsible for conducting inspections to ensure compliance with these specifications by contractors.   SFROs are subject to accessibility requirements.   (Access to buildings must be provided to all persons with handicaps and disabilities).

f.
The TAG's request for a Store Front Lease Agreement must include:

(1)
SFRO requirements using NGB-ASM Form 1A.

(2)
A memorandum from the State Contracting Officer certifying that no suitable Federal or State facility is available to support the requirement; the space requested is the most cost‑effective, in a suitable location available; the SFRO is for the exclusive use of two or more FTRF production recruiters; the SFRO has adequate lavatory facilities available and provides access to persons with handicaps and disabilities.

21-4.
State Operating Budget

a.
In preparing the budget, each State PD will include all of the requirements necessary to provide adequate SFRO support to authorized or projected to be authorized.  It will do so whether or not there is funding available to support these requirements, so that NGB-ASM possesses a full picture of all unfinanced requirements.  As well, the State PD will list in the budget only funding requirements authorized by the SFRO Activities. 

b.
NGB-ASM will process all budget submissions and return them to the State PDs.  It will examine (and, if necessary alter) the budgets first for proper authority for the budget line item, second for proper AMSCO, and last for reasonableness of the proposed funding amount.  If NGB-ASM fails to delete items on the State Operating Budget markup that are not authorized Federal support, it does not mean NGB-ASM authorizes Federal funding for requests outside the meaning of this regulation and the SFRO Appendix.

c.
Quarterly Reconciliation Report

(1)
The State PD shall reconcile budget amounts with NGB-ASM periodically, as of 31 December, 31 March, 30 June, 30 September, and 31 December.  This report is due 30 days after the as of date.  It shows NGB-ASM how the State intends to spend its allocated dollars as of the "as of" date of the report (or, for the final report, how it spent its dollars).

(2)
State PDs do so by entering all AMSCOs in their budget. In the "Previous Balance" column,  they enter the amount of the Revised Balance column from their previous report (or the budgeted amount in their approved budget for the first report of the fiscal year).  In the "This Change" column they enter the net of any NGB-ASM distributions or withdrawals and any State redistribution since the last report.

(3)
A blank form will be attached to the SFRO budget annually.  State PDs may submit a "no change" memorandum in lieu of filling out the form if there has been no change since the approved budget or the last report.

(4)
State PDs will also submit this report with every funding modification they make to the SFRO Appendix to the MCA.

21-5.
Authorized Charges

a.
SFRO Operations.  Charges authorized by this Chapter shall only be used to support SFROs and may include Utilities, Maintenance, Janitorial and Recruiting signs.   Charges include necessary administrative, accounting, contracting and management services for the SFROs and may include utility payments, cost of light physical plant maintenance, janitorial services and recruiting signs.

b.
Administration.  Reimbursement of costs of salaries and benefits of authorized personnel, supplies, record keeping, auditing, reporting, procurement, and supervision directly con​nected with providing administrative services for the RPOMA Appendix is authorized.

21-6.
Unauthorized Charges  

Unauthorized SFRO charges include:

a.
Construction of any type.  This includes but is not limited to paint, carpet, floor tiles, ceiling tiles, dry wall, framework, etc.

b.
Office furniture and equipment.

c.
Communications costs.

d.
Office supplies.

e.
Security deposits.

f.
Insurance.

g.
Parking.

h.
Lease charges beyond the current fiscal year.

Chapter 25

ARNG Military Construction

25-1.
General

This chapter describes procedures for administration of the Military Construction Cooperative Agreements (MCCA) executed in conjunction with the Military Construction Army National Guard (MCARNG) Program.

25-2.
Office of Primary Responsibility

The proponent for this chapter is the Army National Guard Installations (NGB‑ARI), National Guard Bureau, Army National Guard Readiness Center, 111 South George Mason Drive, Arlington, VA  22204‑1382.  

25-3.
Administration


a.  An MCCA MCARNG is required when the State Military Department desires reimbursement of Federal funds to construct a permanent or semi‑permanent Army National Guard facility on State‑owned or leased property.   Such an agreement is also required when construction takes place on Federal property if design and construction is by State contract. 


b. State managed MCARNG projects.  Contribution of funds for State executed MCARNG programs is authorized under Title 10, U.S.C. Chapter 1803.  The program is formulated on the basis of MCARNG design and construction requirements accomplished by State contracts executed by a State contracting officer, subject to the regulatory policies established by NGB and Federal law and within authorized funding limits.  In the event of a conflict between Federal and State law, required NGB and Federal requirements may be amended or deleted to conform to State law, but only after written approval has been obtained from the U.S. Department of Labor in the case of labor requirements, or from NGB-ARI in all other cases.


(1) Combined projects.  Where projects, such as armory and nonarmory facilities are combined, separate DD Forms 1390/91 must be provided for each type project regardless of the size or cost of the facility. 


(2) Addition, modification, rehabilitation and/or alteration projects.  Where projects contain addition, rehabilitation, modification and/or alteration‑type work, a tabulation of the building areas must be included on a DD Form 1391c of the project justification document, indicating authorized area and existing area for the facility (a detailed tabulation of excess area, shortage area, proposed alteration area, and proposed additional area for each functional area authorized for the facility will be completed and submitted at the time of the project design).  An itemized listing of the type and amount of modification and/or alteration work must also be included on a DD Form 1391c to establish a basis for estimating the cost of this work.


(3) Maintenance and repair projects.  When projects are for maintenance and repair‑type work or where maintenance and repair work is part of an addition, modification, alteration, replacement, rehabilitation, or conversion‑type project, an itemized listing of the type and amount of this work must be included on a DD Form 1391c to establish a basis for estimating the cost of this work and to identify funding support responsibility. 


(4) Training site projects.  Construction requirements at training sites may be phased for accomplishment over a number of years depending on funding availability.  A tabulation must be included on a DD Form 1391c indicating the total requirement for buildings, ranges, roads, etc., in accordance with the approved State Real Property Development Plan and quantity of each type facility that is either existing or under construction from a prior FY project.  Phasing, however, will be avoided whenever possible.

   
(5) Explosive and ammunition facility projects.  All projects for explosive and ammunition storage, handling, or processing facilities require the submission of special justification data for review and approval by the Department of Defense Explosive Safety Board (DDESB) prior to authorization to design this type MCARNG project.  A listing of each type explosive and/or ammunition is to be included on a DD Form 1391c indicating class, explosive weight involved, and cubic footage of space required for each.

  
c.  NGB-ARI reviews of MCARNG project plans, specifications and construction documents are normally limited reviews that establish the extent of Federal project participation, and in general to ensure that the Federal project support does not exceed the limits established by Congress and NGB policies and regulations.  

  
(1) Each MCARNG major construction project with an estimated cost in excess of $400,000 must be reviewed by the Joint Service Reserve Component Facilities Board (JSRCFB) to determine the most economical method of providing the facility.  This review is made in accordance with DOD Directive 1225.7.

    
(2) Joint projects with other Reserve Components.  Joint‑use projects (especially Armory projects) where practical and recommended by the JSRCFB are strongly encouraged by NGB.  The review of joint‑use projects will be expedited by NGB-ARI to ensure that the planning considerations of participating Reserve Components are fully coordinated.  Each joint‑use project is unique and should be coordinated with NGB-ARI from the earliest consideration.  Sharing of the project cost between the ARNG and other Reserve Components will be based on 100 percent of the cost for sole‑use building areas and sole-use outside supporting items (e.g., military vehicle parking, security fencing and lighting) plus the cost derived from a ratio of the personnel strength of each component for all joint‑use building areas and joint-use outside supporting items (e.g., utilities, site preparation, privately‑owned vehicle parking, walks).  The building cost shares are to be derived from the proportion of net square footage of building areas (exclusive of walls and partitions) calculated for each joint‑use and sole‑use section of the building to the total building gross square footage.  Outside items are supported according to their sole‑use or joint‑use classification.  The ARNG share of the project cost for an Armed Forces Reserve Center will be supported at 100 percent Federal reimbursement for armory projects constructed using State construction contracts and 100 percent Federal for armory projects on Federal property constructed using Federal construction contracts.


d.  Title.  MCARNG projects may be accomplished on State owned or leased land upon the State’s presentation of sufficient evidence of adequate ownership interest or control in the land subject to NGB-ARI’s approval.  Adequate ownership interest shall be documented by submission to NGB-ARI of two original certificates by the State attesting to the State’s ownership or control of the land.  In the case of State owned land, the certificate should provide evidence of the ownership and must include a legal description of the property and information as to when and where the State title is recorded.  In the case of State leased land, evidence of the State’s certification that:



(1)
The leasehold has or will have a remaining term of 50 years from the date that the project request is submitted to Congress;



(2)
There is no provision in the lease permitting cancellation by the owner; and



(3)
The lease contains no provision restricting the use of land for construction administration and training or U.S. Government use in time of war or national emergency.

    
e.  The MCCA is composed of a basic model document and separate alternative appendices.  Within the model document are alternative selections for the type of property interest used to support the ultimate design and/or construction project.  The alternatives cover the following types of projects:

    
(1) Armory Projects on State Property.  Federal reimbursement of both design and construction is limited to 75 percent.

    
(2) Armory Projects on State Property.  State receives 100 percent Federal reimbursement funding for the design and reimburses NGB its share at bid opening.  Federal share, of total project cost, is limited to 75 percent.

    
(3) Armory Projects on State Property.  State funds 100 percent of the design costs and NGB reimburses the State its share at bid opening.  Federal share, of total project cost, is limited to 75 percent.

    
(4) Non-Armory Projects on State Property.  Both design and construction are 100 percent Federally reimbursed.

    
(5) Non‑Armory Projects on State Property.  Both design and construction are 100 percent Federally reimbursed. State funds 100 percent of the design costs and NGB reimburses the State at bid opening.

    
(6) Armory Projects on Federal Property.  Federal reimbursement of both design and construction is limited to 75 percent.  State contracting procedures are used.

   
(7) Non‑Armory Projects on Federal Property.  Both design and construction are 100 percent Federally reimbursed.  State contracting procedures are used.

    
(8) Armed Forces Reserve Center Projects on State or Federal Property.  Costs of both design and construction are 100 percent Federally reimbursed.  State contracting procedures are used.

   
 f.  All MCCA MCARNG supported facilities must be maintained and operated for its intended purpose for the life of the MCCA.

  
(1) For new permanent and semi‑permanent construction, this is at least 25 years.

   
(2) As an exception to policy, NGB‑ARI may approve the use of MCARNG funds for temporary or semi‑permanent construction and may approve an MCCA of a duration shorter than 25 years.  NGB‑ARI will concur in such an agreement only if the State presents compelling evidence that an existing facility on State‑owned or leased property cannot be rehabilitated sufficiently to increase its useful life to at least 25 years and that the requirement for an addition and/or alteration project is of such a critical nature that it cannot be deferred until a permanent replacement facility can be constructed.

    
(a) In these instances, the State Military Department must document the conditions of the existing facility and the critical nature of the requirement on the project's DD Form 1391c.

    
(b) NGB‑ARI will then determine the agreement period and the type of construction authorized based on its estimate of the remaining number of years of useful life of the existing facility.

    
g.  The State Military Department may propose alterations or changes to one of the existing MCCAs.   The State shall attach the complete statement of the approved alterations and changes, with justification, to the executed MCCA when it forwards the MCCA to NGB‑ARI for approval.  The State Military Department must submit two copies of the MCCA agreement, both with original signatures and the date of execution, to NGB‑ARI for concurrence

    
h.  Prior to concurrence, NGB‑ARI shall review the submitted MCCA for the following items:

    
(1) Use of current edition of proper MCCA.

    
(2) Proper calculation of cost sharing.

   
(3) Duration of agreement is not less than 25 years, unless NGB‑ARI has previously approved an exception.


(4) Properly written and approved changes and alterations to the standard format.  If there are none, the MCCA must so state.


(5) A current Architect‑Engineer (A‑E) percentage chart or evidence of negotiated A-E fixed-fee contract amounts.


(6) A properly annotated date of MCCA execution.


(7) Original signatures on both copies of the MCCA of the Adjutant General; the USPFO; signed certification by the State Attorney General; and any required signature delegation letters and copies of statutory signature delegation authorizations.


(8) Modifications will be accomplished using Military Construction Cooperative Agreement (ARNG) Modification form, Appendix E.

25-4.
State Budget


a.  NGB will program MCARNG projects based on NGB established priorities and the requirements indicated in the State's Long Range Construction Program (LRCP).  A consolidated LRCP report is required for major construction (MCARNG projects with an estimated cost in excess of $1,200,000) and minor construction (MCARNG projects with an estimated cost of $1,200,000 or less) requirements within the MCARNG program.  Instructions are provided for the preparation of the report from NGB-ARI.  The report is due annually in NGB‑ARI.  MCARNG programming and budget criteria consist of the following:

(1) State priorities.

(2)   Condition of existing facility.


(3) Existing health, safety, or environmental problems.


(4) Mission (new or existing).


(5) Equitable distribution of funding. 


(6) Availability of necessary real estate.


(7) Availability of matching State funds to support readiness center projects.


(8) Status of environmental documentation


(9) Ability to execute the project.


b.  Annually NGB-ARI prepares an Infrastructure Requirements Plan (IRP) that ranks all major construction LRCP projects according to established criteria.  The IRP is the basis used by senior ARNG leadership for filling any vacancies on the FYDP based on State project cancellations and Congressional appropriations.


c.  Based on the projected funding available for the MCARNG program in the Future Years Defense Plan (FYDP), the validated construction requirements are assigned to various fiscal years.  The project listings are then compared with any known military construction requirements of other Reserve Components to identify any possibilities for joint construction.


d.  The next step is the development of an MCARNG budget that further refines and limits which projects will be selected for funding.  Concurrent with the programming and budget process, the design on all MCARNG projects is proceeding.  During July those projects on the FYDP that appear for the budget submission and are under design are again reviewed and approved by the Department of the Army.  In October, Office of the Secretary of Defense and Office of Management and Budget hearings are held.  At this time, only those MCARNG projects that made it through Department of the Army review, are at the required percentage of design, have the required matching State funds, and have the necessary 75 percent troop strength are considered, except in those instances when exceptions are approved.  The end result of these hearings will be the President’s budget.


e.  The MCARNG construction program will be based on the President's budget and, when appropriate, the availability of State funding.


f.  Funding categories.  The State shall use the following Army Management Structure Codes (AMSCO) for the following projects.  No charge shall be made to the listed AMSCOs unless it specifically falls under the guidelines of the AMSCO.

Code
Activity and Performance Factor Definitions



(1) Note:  The code is different for each major construction project.  Major Construction Armory/Nonarmory.  Armory/Nonarmory construction project line item in budget normally in excess of $1,500,000.  Construction supervision and administration (Title II or Type "C" services).



(2) 60000000 Minor Construction Armory/Nonarmory.  Specific projects at known locations with construction costs normally under $1,500,000, executed as an exigent minor construction project. Construction supervision and administration  (Title II or Type "C" services). 



(3) 30000000 Planning.  Design of all major and minor MILCON projects, soil testing, and consultant studies.


g. Design/supervision.  An A-E professional services contract is authorized for State MCARNG projects.  The contract will be based on the NGB approved project DD Forms 1390/91, initially submitted by the State to establish scope of work and cost estimates for State MCARNG projects.  The Federal reimbursement share of the A‑E contracts for MCARNG projects assigned State design and construction agent responsibilities will be based on an amount not exceeding the estimated construction cost indicated in NGB's design authorization letter, or as later modified by NGB-ARI In the MCCA design appendix.


(1) The portion of the contract amount that is reimbursable with Federal funding allotted by NGB-ARI will be computed by multiplying the estimated pro-rated Federal share of the project's construction cost by one of these methods:


(a) The percentage established for the estimated total project's construction cost (regardless of source of funds) from the NGB Uniform Standards for the Payment of Architect‑Engineer Services.  The new work and/or site adaptation percentages indicated for the total project cost will be used, as appropriate, for calculating the Federal reimbursable share of the fees for each class of work.  These percentages are the maximum for which Federal support is authorized (excluding lump sum adjustments approved by NGB-ARI) for professional A‑E services.  Adjustment of these fees will be made to reflect the actual, in lieu of estimated, total project cost (regardless of source of funds) and the actual Federal share of the construction cost at the time of award of the construction contract (per Section 8.1.1. on page APP-SD-3 of the MCCA);


(b) The percentage established for the estimated total project’s construction cost (regardless of source of funds) from the local (State-generated) fee schedule, pre-approved by NGB-ARI in lieu of the NGB Uniform Standards for the Payment of Architect-Engineer Services referenced in (a) above (per Section 8.1.2. on page APP-SD-3 of the MCCA); or


(c) Amounts negotiated as a fixed fee Architect-Engineer Services contract (per Section 8.1.3. on page APP-SD-3 of the MCCA).


(2) Federal reimbursement is authorized to support fees for State contracted A‑E services for 100 percent of the cost of Federally supportable items for nonarmory or training site projects, and for 75 percent of the cost of Federally supportable items for armory projects as based on the percentages designated.  The Federal share of A‑E contract fees that vary from the percentages or are established as a fixed fee (i.e., without an escalation clause) must be approved by NGB‑ARI before contract negotiations are completed by the State.  The State is required to support the fees for A‑E services (at 100 percent) related to cost of items not approved for Federal support.  If the State elects to establish an A‑E fee in excess of the amount of Federal support, the excess amount must be provided from other than Federal funds.  In addition, since selection of a suitable site is the State's responsibility, all costs in connection with State site acquisition must be provided from other than Federal funds. 


h.  Status of funding. It is essential that the status of State matching funds be established by NGB-ARI in order to ensure the completion of programmed MCARNG projects.  The availability of State funding must be specifically stated.


I.  The State budget for the MCCA is contained in the approved appendices.

25-5.
Authorized Charges


a.  Construction.


(1) Armory Projects.


(a) Federal reimbursement for armory projects on State‑owned land is limited to 75 percent of allowable cost of construction, exclusive of land costs and site preparations which are State funded.


(b) Costs for the construction of additions to armory projects that are caused by conversion, redesignation, or Federally directed reorganization of units during force structuring are supported with 100 percent Federal construction reimbursement. 


(c) Costs for the construction of armory projects on Federal land are 100 percent Federally funded when Federal contracting procedures are used or 75 percent Federal reimbursed when State contracting procedures are used.


(d) Armory projects to be constructed on State owned land leased to the Federal Government will be considered State owned and will be limited to 75 percent Federal reimbursement. 


(e) Construction of unheated metal storage buildings at existing armories that are necessary to provide the units adequate storage space for Federal supplies and equipment is supported by 100 percent Federal reimbursement.


(f) Construction or modification of arms rooms, indoor rifle ranges, the necessary work for Mobile Conduct of Fire Trainer (M-COFT) or other items approved by NGB‑ARI, when caused by a change in DOD/NGB construction criteria will be supported by 100 percent Federal reimbursement.


(g) State costs for the construction of armory projects or reserve centers for use jointly by the Army National Guard and units of one or more other reserve components are supported with 100 percent Federal construction reimbursement.


(2)  Nonarmory facilities.  Construction of nonarmory facilities, to include training facilities, located on either Federal or State land is 100 percent Federally reimbursed when constructed in compliance with NGB criteria.


(3) Excess energy consuming items.  Items that consume more energy than authorized by NGB/DA/OSD policies will not be eligible for Federal reimbursement.  They must be deleted from project design documents prior to allotment of Federal funds for reimbursement of State construction costs.


b.  Division of costs.  Items that are excess of NGB authorization, and therefore not eligible for Federal reimbursement, may be included in a project if they do not substantially diminish the usefulness of the facility for National Guard purposes.  Such items must be separately bid as alternates, or have a unit price bid, to establish the cost of the excess items.  If the excess item is of a nature that separate bidding is not possible, the additional cost will be based on a predetermined calculation of the difference in cost of the item (or unit cost) and the cost of the quality or quantity authorized Federal support.  Cost for excess floor area in a building (which cannot be bid separately) will be based on the average square foot unit cost of the building. 


c.  Maintenance and repair.  NGB funding support from the MCARNG appropriation is limited to new construction of facilities and the additions, alteration, conversion, and/or rehabilitation of existing facilities.  Normally, the maintenance or repair of a facility will not be supported with MCARNG funds.  


d.  Telecommunications.


(1) Telecommunications in support of construction.  MCARNG reimbursement funds will be provided for design, procurement, and installation of built‑in telecommunications system conduits, cabinets and outlet boxes and associated cable, cable trays, equipment space, and closets within the 5-foot line as part of the construction contract.  Additionally, for projects on Federal property, MCARNG reimbursement funds will be provided for poles, trenching, underground ducts, manholes, etc., outside the building to a point of interconnection with the existing cable distribution system.  For MCARNG projects on State property, similar supporting structure costs beyond the 5-foot line to the property line, adjacent to the public right of way, plus 100 linear feet for connection to the existing cable distribution system, will be reimburseable with MCARNG funds.  These costs will be shown as telecommunications supporting structures in the supporting facilities block of the detailed cost estimate (DD Form 1391c) on the project justification documents.


(2) Telecommunications equipment.  Funds identified as a non‑add cost will be provided for the procurement and installation of telecommunications systems necessary for the project to be complete and usable.  These systems include, but are not limited to, fittings, accessories, and associated terminals, and telephone systems fixed in place or attached to real property.  Costs for equipment and services in excess of those authorized by NGB-ARI will be borne by other than Federal funds.


(3) MCARNG/OMARNG funds budgeted for procurement and installation of telecommunication equipment will be provided to the U.S. Army Information Systems Command by NGB through the USPFO for construction on Active Army installations or to the State for payment of the Federal share of nonrecurring installation charges related to joint usage telecommunications systems, leased or purchased, from franchised telephone companies.  OMARNG requirements for telecommunications identified in the DD Forms 1390/91 should also be contained in the OMARNG annual budget submission for the year in which the project is to be completed. 


(4) For MCARNG projects on Active Army installations, copies of the completed DD Forms 1390/91 and any later revisions should be provided to Installation Director of Information Management to initiate necessary planning and programming action through Information Systems Command channels.


e.  Intrusion Detection System (IDS) Program.  Federal reimbursement is authorized for IDS for the protection of arms vaults and explosive/ammunition storage facilities.  The IDS can be installed as a separate contract when requested to protect existing facilities, or as part of a larger contract when new facilities are constructed: 


(l) Federal funding.  Federal funding (100 percent) is provided by Communications-Electronic Command (CECOM) to support commercial IDS equipment and its installation, including miscellaneous materials cost.  Separate bids must be obtained for each when commercial equipment is approved by NGB and specified to determine the amount of funds required from TROSCOM for support of the total project.  When standard J‑SIIDS equipment is provided from Federal supply sources, only the cost of installation, including miscellaneous material costs, need be bid separately.  J‑SIIDS equipment installed as part of a larger nonarmory project will not require separate bidding.


(2) State funding.  If the State elects to establish an IDS in excess of the size authorized by NGB criteria and standard specifications, the additional cost for the equipment, materials, and installation labor will not be eligible for Federal reimbursement.


f.  Environmental pollution abatement and control for ARNG construction.  Federal law, as implemented by AR 200‑1, requires that Army facilities comply with all applicable Federal, State, and local environmental pollution abatement standards.  Environmental pollution standards cover control of pollutants in air, water, and terrain by liquid, gaseous or solid waste, noise, radiation, and hazardous and toxic materials, including pesticides.  ARNG facilities must comply with procedural as well as substantive pollution abatement regulations for air and water pollution control and for solid and hazardous waste management activities.  Procedural requirements may involve filing for construction or operation permits from Federal, State, or local regulatory agencies.  Accordingly, the requests for new facilities or for changes to existing facilities must provide for compliance with all applicable pollution control regulations.  For those projects which require environmental permits, the appropriate Federal, State, or local regulatory agency should be contacted, and the permit application process initiated, to ensure that the project would comply with regulatory requirements.


g.  All authorized charges for the MCCA are contained in the approved appendices.

25-6.  
Unauthorized Charges


a.  Incremental construction.  No requirement for a facility, or improvement to a facility, at a single location shall be subdivided into two or more projects (for construction in the same or succeeding years) to circumvent regulatory cost limitations or approval authorities.  If a project is of a nature (or size) that construction must be accomplished in phases or over a number of years, the total scope of work and cost estimated for the project will be indicated on the project's initiating justification documents (DD Forms 1390/91) to determine the approval requirements (costs for phased projects will be estimated at proposed program year costs and updated if program years change).

b.  No other charges, other than those enumerated in Para 25-5 above, for the MCCA are authorized Federal reimbursement.

Chapter 31

ANG Administration

31‑1.
General  

This chapter describes procedures which are common to all ANG MCA Regulation chapters.

31-2.
Office of Primary Responsibility  

The proponents for each ANG chapter are responsible for updating this chapter to provide common definitions and procedures for the Air National Guard's administration of the Cooperative Agreement program.

31‑3.
Real Property Inventory Detail List  

The Real Property Inventory Detail List (RCS: HAF-PRE(AR)7115) provides detailed information on all Federally owned, State maintained, ANG facilities within each individual State.  It details information on structures, activities, locations, and lists other pertinent data required for Federal participation for support.  It identifies facilities to include those which are supported with Federal funds and included in the scope of the CA or appropriate Appendix.     

31-4.
Element of Expense Investment Code (EEIC)  

Obligation of Federal funds is reported to the USPFO and ANG/FM using EEIC.  These reports will be provided in sufficient time for inclusion of the accounting records prior to preparation of the status of allotment report.  In the event that the accounting procedures used preclude the use of actual amounts obligated, the reports will be submitted using the best available estimates with reconciliations to actual amounts on no less than a quarterly basis.  The EEIC codes are explained in ANGR 172-1, VOL II, and in the financial guidance disseminated annually by ANG/FM and ANG Program Managers.  EEICs provided in the annual financial plan guidance letter by NGB Program Managers are the only authorized EEICs for use.

31-5.  Recording Agreement Obligations

The full Federal share of the NGB approved MCA and Appendices, and modification’s obligation amounts shall be entered on the Units fiscal records in accordance with ANGR 172-1.

Chapter 32

ANG Payments

32‑1.

General


a.
This chapter describes procedures for processing payment requests.  There are only two authorized methods of payment to the States:  reimbursement and advance payment.  


b.
States may request an advance payment on the Federal portion of a cooperative agreement in accordance with paragraph 32-5b.  States may be paid in advance, provided they demonstrate the willingness and ability to minimize the time elapsing between the transfer of funds from the U. S. Treasury and their disbursement by the State.


c.
Direct payment from the Federal Government to any State contractor, State contractor employee, State vendor or State employee is prohibited unless directed by a Court of competent jurisdiction. 


d.
Not all procurements under the CA need be made by the State Military Department.  Under circumstances, specified in Chapter 6,  in-kind assistance through the use of Federal procurement contracting is authorized.  However, in-kind assistance using Federal contracts for the performance of firefighting or security-guard functions are not authorized.


e.  Obligation:

  
(1)  Federal Obligation.  Funds are obligated when the Cooperative Agreement or modification is executed.  The amount stated in the agreement sets the Government’s maximum liability.

 
(2)  State Obligation.  States must obligate funds under the Cooperative Agreement within the Federal period of availability as stated in the Cooperative Agreement.  Thus, current O&M appropriations must be obligated by the State by September 30.  State obligation means any action under State law or procedure requiring payment by the State.  A representation by competent authority within a State that it has obligated funds under State law may be relied upon.


f.  Electronic data interchange (EDI) and electronic funds transfer (EFT) are the DoD Standard methods to process payment requests and related actions.

32-2.

Office of Primary Responsibility  

The proponent for this chapter is the Air National Guard Financial Management/Comptroller Directorate (ANG/FM), National Guard Bureau, Jefferson Plaza 1, Ste 8500, 1411 Jefferson Davis Highway, Arlington, VA  22202-3231.

32‑3.

Standards for Financial Administration


a.
The State Military Department must expend and account for CA funds in accordance with State laws and procedures for expending and accounting for its own funds.  Fiscal control and accounting procedures of the State Military Department, as well as its subrecipients and contractors, must be sufficient to:


(1)  Permit preparation of reports required by NGB, DOD and the Federal Government.


(2)  Permit the tracing of funds to a level of expenditures adequate to establish that such funds have not been used in violation of the restrictions and prohibitions of applicable federal or State statutes.


b.
The State Military Department must maintain effective internal control and accountability over all CA funding.

32-4.  Use of Funds

 
a.  All funds provided by the Federal government are to be used solely for the purpose of making payments for items of allowable costs as specified in the CA.


b. Statutory or regulatory restrictions on Federal appropriations use are not removed by obligating appropriations to the CA.  Thus, costs incurred by a State Military Department under a CA that violates Federal agency appropriations restrictions will not be allowed.  The USPFO shall resolve any questions relating to the use of funds prior to CA execution through ANG/FMC channels.

32‑5.

Payments


a.
Reimbursement Process.


(1)  For States electing to process payments on a reimbursement basis, State funds shall be used to make the payment for authorized expenditures in accordance with the approved CA.  The internal review of reimbursement requests shall be as directed by the USPFO.


(2) To request reimbursement, the State Military Department shall provide the USPFO a Standard Form (SF) 270 [Request For Advance or Reimbursement], with supporting documentation, itemizing the amount of funds expended and the corresponding State Military Department accounting classification to be reimbursed.  Reference Chapter 7, paragraph 7-2 for guidance on accounting for program income.  The USPFO {Assistant USPFO for Air (Fiscal)} shall prepare a Standard Form (SF) 1034 [Public Voucher for Purchases and Services Other than Personal] using the aforementioned certified statement as a supporting document.  The USPFO {Assistant USPFO for Air (Fiscal)} shall process the voucher via the Commercial Accounts Processing System (CAPS) [or the ANG equivalent] in order to reimburse the State Military Department account for its authorized expenditures.  This reimbursement process shall continue throughout the Federal fiscal year of the CA.


b.
Request for Advance Payments. State Military Departments may request an Advance Payment for the Federal portion of a CA.  For some States, this advance is required by a State statute requiring sufficient funds in the State treasury before a funding obligation may be incurred.  For other States sufficient funds are not required to be appropriated by the State legislature in order to incur funding obligations in contemplation of Federal reimbursement.  In either case, requests for advance payments will be staffed from the appropriate State Military Department to the USPFO for approval/disapproval and, in turn, to the Assistant USPFO for Air (Fiscal) for certification and payment.


c.
Processing Advance Payments.


(1)
Upon receipt of the ANG approval, the Assistant USPFO for Air (Fiscal) shall prepare a SF 1034 with the ANG approval attached as the supporting documentation.  The voucher shall be processed through the Commercial Accounts Processing System (CAPS) [or the ANG equivalent].  The amount of the advance cannot exceed the amount authorized by the ANG.


(2)
The advance payment shall be placed in a State Military Department account indicating that this is an advance payment for the State Air National Guard.  As the State Military Department draws down on the advance payment in accordance with the CA, SF 1034’s are processed by the Assistant USPFO for Air (Fiscal) in accordance with paragraph 32-5a(2).


(3)
The State Military Department’s advance payment shall not exceed the unpaid portion of the CA.  Therefore, reimbursements at the end of the fiscal year shall directly offset the advance held by the State.


(4)
No later than 90 days after the end of the fiscal year, a final SF 1034 shall be processed with the appropriate certification attached.  If this action closes out the advance payment funds in the State Military Department account, no further action is required.


(5)
If advance payment funds remain in the State Military Department account after processing the final SF 1034 for the fiscal year, the balance must be returned to the ANG.  The State shall issue a check for the balance of these funds and the Assistant USPFO for Air (Fiscal) shall deposit these funds at the supporting DFASs or OPLOCs.

32‑6.

Final Accounting and Settlement


a.
Within 90 days after the end of the Federal fiscal year or upon termination of the CA, whichever is earlier, the State Military Department shall promptly deliver to the USPFO, as a representative of NGB, a final accounting of all funding and disbursements under the agreement for the fiscal year.  After completion of the State Military Department's final accounting, the USPFO shall make a final settlement of the total NGB contribution for that fiscal year.


b.
If unliquidated claims and undisbursed obligations arising from the State’s performance of the agreement will remain 90 days after the close of the fiscal year, the State Military Department shall provide a detailed listing of  uncleared obligations and a projected timetable for their liquidation and disbursement no later than 31 December.  The USPFO shall then set an appropriate new timetable for the State Military Department to submit their final accounting.


c.  Costs incurred in a fiscal year which are not disclosed by the State Military Department within 90 days of the end of the fiscal year, except costs associated with unliquidated claims and undisbursed obligations arising from the State’s performance of the agreement which the State Military Department has reported per paragraph 12-6b, shall not be eligible for reimbursement by NGB.  The USPFO may extend the 90 day limit for good cause shown.


d.  The USPFO shall close out the agreement or Appendix for a specific fiscal year when it has been determined that all applicable administrative actions and all required work of the grant has been completed.

32-7.

Interest


a.
The amount of interest due the United States on funds advanced to the State or of interest due the State shall be determined and paid in accordance with 31 U.S.C. 6503 and such regulations as have been issued by the U.S. Department of Treasury and the DOD


b.  The Assistant USPFO for Air (Fiscal) shall monitor and minimize the time elapsing between the transfer of funds from the U. S. Department of Treasury and the disbursement by the State, whether disbursement occurs before or after the transfer.


c.  The State Military Department may be accountable for interest earned on advances when the State does not minimize the time elapsing between the transfer of funds from the USPFO and the disbursement by the State.

32-8.

Records


a.
The TAG and the Assistant USPFO for Air (Fiscal) shall make records and accounts pertaining to the CA available for inspection by auditors and other authorized Government officials as required.


b.
All financial and programmatic records, supporting documents, statistical records, and other records of the State Military Department which are pertinent to the CA shall be retained for three years from the ending date of the CA.  If any litigation, claim, negotiation, audit or other action involving the records has been started before the expiration of the 3-year period, the records must be retained until completion of the action and resolution of all issues which arise from it, or until the end of the regular 3-year period, whichever is later.

32‑9.

In‑Direct Position Funding

If funding for in-direct positions is not provided under this agreement, the USPFO will not allow funds to be transferred to the State in support of this action in the CA.

Chapter 33 

ANG Facility Operations and Maintenance Activities

33-1.
General


a. This chapter describes procedures for the administration of the Facility Operations and Maintenance Activities (FOMA) at all Air National Guard Units.   


b.
FOMA provides Federal support for services provided by the State Military Department for authorized facilities for leases, real property operations, real property maintenance and repair, and minor construction costs.  This Federal support requires State matching funds.  State matching funding ratios are determined based upon unit missions, as follows:


(1) The Federal Government will contribute 100% of certain expenses for operating and maintaining Regional Simulator Facilities, CRTC’s (excluding units collocated on CRTC), Ranges, Weather School, Camp Blanding Florida, Fort Huachuca AATC Training Facility, Technical Education Center (TEC), Knoxville Tennessee, Detached Alerts, foreign training and Regional Training Sites (RTS’s) at Fort Smith, Arkansas, Stanley County Airport Baden, North Carolina, and Fargo, North Dakota, March ARB, California, Fort Indiantown Gap, Pennsylvania, and Regional Equipment Operators Training School (REOTS), Fort Indiantown Gap, Pennsylvania.

(2)  State cost sharing of 15% of certain expenses are required for the training portion of Training Bases. 


(3)  State cost sharing of 20% of certain expenses are required for the Active Home Station Fighter Alert Units and Space Command at Greeley, CO. 


(4)  State cost sharing of 25% of certain expenses are required for all other units/missions. 


c.  Funding may not be transferred from the FOMA program without the prior written approval of ANG/CEC.


d.  Funding transfers into the FOMA program, whether from ANG/CEC, other ANG Program Managers or the State Military Department, do not require ANG/CEC approval.  They will, however, require a modification to the FOMA Appendix.

33-2.
Office of Primary Responsibility 

The proponent for this chapter is The Civil Engineer (ANG/CE), National Guard Bureau, Air National Guard Readiness Center, 3500 Fetchet Avenue, Andrews AFB, MD 20762-5157.  Within the Civil Engineer Directorate, the Chief Engineering Division (ANG/CEC) acts for The Civil Engineer in the day to day administration of this chapter.

33-3.
Administration


a.
Facilities to Be Supported.


(1)  Buildings and systems covered under this regulation are listed in the USAF Real Property Inventory Detail List (RCS:  HAF-PRE(AR)7115) for each installation under tenant code "54" (Air National Guard).


(2)  Utilities’ support may be provided to facilities under construction when stipulated in the construction contract of an approved Real Property Maintenance (RPM) or Military Construction (MILCON) project.


(3) Facilities such as Runway Supervisory Unit (RSU), Pads and appurtenance, Runway Distance Markers (when not maintained by Airport Authority) Navigational Aids (when not maintained by Airport Authority) or other ANG funded and operationally required, not identified on the Real Property Inventory Detail List, but requiring maintenance and repair by the ANG through an airport use or other type of agreement, shall be added as facilities to be supported in the FOMA Appendix or in a modification of an agreement, prior to expenditure of funds on such facilities.


(4) SAF/MII has delegated approval authority to ANG/CEP for relocatable facilities; other temporary buildings leased or otherwise acquired for interim use will automatically qualify for utilities support at the prescribed Federal/State ratio for that installation.

  
b.
State services to be provided.  The TAG is responsible for providing personnel, supplies, and equipment required to perform those services needed to maintain ANG facilities and installations in good working order as outlined in this chapter.  ANG funding will be provided solely for the operating and maintenance of facilities occupied and/or used by the ANG as described below.  All personnel provided under this chapter will be located within the BCE work area and come under the control of BCE.  When employees are required to support ANG GSU’s the BCE may elect to assign them to work directly at the GSU.


(1)  Normal maintenance and repair of physical plant including, but not limited to:  buildings, structures, airfield pavements, roads, walks and storage areas, improved grounds, railroads, storm drainage, insect and rodent control, snow removal, grass and weed cutting, utility and sewage systems, gas, steam, heating, refrigeration, air conditioning, ventilation, and liquid fuel storage and dispensing facilities.


(2)  Operation of utility plants and systems, heat, refrigeration, air conditioning, ventilation, and liquid fuel storage and dispensing facilities.


(3)  Provisions to purchase utilities to include water, electricity, gas, sewage, and other purchased utility services.


(4)  Replacement in kind of Real Property Installed Equipment (RPIE).


(5) Maintenance and repair of structural fire protection, fire alarms and fire suppression systems when required.  


(6)  Provisions of custodial service, garbage, and refuse collection and disposal.


(7)  Provision of base level accounting and administrative services to the extent required to administer and execute the FOMA Appendix


(8)  Provision of technical engineering nonpersonal services to supplement in-house capability for preparation of studies, specialized phases of design, drafting, land surveying, construction inspections, etc.


(9)  Certain items of Government equipment may be provided for State Military Department use.  The absence of items of Government equipment does not relieve the State from primary responsibility for performance.

       c.  Project Approval Limits.


(1)  The total-funded cost of any one project for maintenance or repair of facilities (as defined in ANGI 32-1032 or replacement in kind of installed equipment under the FOMA Appendix will not exceed $20,000 without written approval of ANG/CE.


(2) The total-funded cost of any one project for construction, alteration, or modification of facilities (as defined in ANGI 32-1032) under the FOMA Appendix will not exceed $10,000 without written approval of ANG/CE.  


d.
No-cost Services. No payments shall be made for any services furnished without cost to the Federal Government or the State.


e.
Air National Guard Manpower Standard (ANGMS). ANGMS is the method used by ANG/CE and the States to determine manpower (the baseline manpower requirements for federally reimbursed State employees). It standardizes the maximum number and types of employees required to provide the necessary manpower for maintenance, and administrative functions at the Base Civil Engineer's office to support Air National Guard Operations, Maintenance and Repair, and Construction requirements.  ANG/CE must approve the use of any federal funding for any positions that exceed the approved standard number or that does not perform a job that matches at least 75% of the position description developed by ANGMS.



f.  Assistance Execution of the FOMA.


(1) The supervision and administration of State employees shall be in accordance with State procedures.  These procedures shall provide that technical direction of FOMA employees funded under the MCA is by BCE or the BCE’s designated superintendent or foreman.  Technical instruction will not come from outside the BCE functional area.  


(2)  Utility Services.  The State shall pay all utility bills except when the Federal Government is providing or has negotiated a contract for this service.  


(3)
Supplies and services may be contracted through the State Military Department or Federal government.  The Unit shall choose the system that best supports the mission with the approval of the USPFO.  Purchasing through both systems shall be allowed.  All supplies and services Federally purchased in accordance with this chapter shall be considered in-kind assistance.  When in-kind assistance is used, the funds allocated to this action are subject to the appropriate Federal/State share ratio.  For computation of the State share, the in‑kind assistance amount is added to the 85/15, 80/20 or 75/25 Federal Share line in Appendix 21, and the State share is computed from this total amount.


(4) The Base Civil Engineer will only provide performance evaluation reporting for use in all personnel actions concerning the State employees under Appendix 21.  This is to include hiring, firing and any negotiations involving these employees. 


g.
Government Furnished Equipment.  The use of new, excess, and/or surplus Government property is authorized upon proper certification by the State Military Department that such material will be used for service agreement projects.  The value of such property will not be, charged to the State, deducted from the original purchase expense accounting, and/or used as matching funds.


h.  Lodging.  No FOMA funding will be provided to support a lodging operation at locations other than TEC, REOTS and CRTC’s.  Units requesting local lodging (dorms) are still required to execute an economic analysis through ANG/FM and ANG/CE. If lodging is shown as cost effective in lieu of contract quarters, then all costs associated with the lodging operation (utilities, lodging personnel, repair and maintenance of the facility, housekeeping supplies, soap, towels, linen, etc.) will be funded from the contract quarters funding programmed and received.  These funds may be transferred into Appendix 21, to support/pay for the “associated costs.”  The funding ratio for the contract quarters funding will be 100% Federal funds.


I.  Uniforms.  FOMA funds will not be used for the purchase or rental  of uniforms for employees.  However, if a Base Commander deems uniforms a necessary requirement for FOMA employees then base O&M funds may be used.  See Engineering Technical Letter entitled “Authorized Element of Expense Investment Codes (EEIC) and Financial Plan (FINPLAN) Preparation for the Facilities Operations and Maintenance Agreements (FOMA)” for the correct accounting classification of funds used. 

33-4.
Financial Plan


a.
Annual and Mid year Financial Plan Reporting is required.


b.
The maximum funding limitation for Federal funds for the Air National Guard shall include any funds that will be added from base level, end of year fall out, etc.  The Base Comptroller and BCE will advise the USPFO on the amount.  These funds will follow the same rules as funds from ANG. 


c.
Each Base Civil Engineer (BCE) shall submit a financial plan for its FOMA to local comptrollers who in turn submits to ANG/FM who in turn submits a copy to ANG/CE.  These submittals are due based on local comptrollers timetables. A courtesy copy of the CES FinPlan is to be submitted to ANG/CE in the spring of each year and are for the next Federal fiscal year.  BCE’s will be notified by message as to the exact date the courtesy copy is required each year.  Submittals shall be in accordance with the current Engineering Technical Letter entitled “Authorized Element of Expense Investment Codes (EEIC) and Financial Plan (FINPLAN) Preparation for the Facilities Operations and Maintenance Agreements (FOMA)” and other financial guidance disseminated annually by ANG/FM and ANG/CE.


d.  Each Base Civil Engineer (BCE) shall ensure Modifications to the FOMA Appendix (Appendix 21) incorporating initial fiscal year funding and fiscal year closeout will be sent to ANG/CE for review and concurrence as required by Section 2106, Appendix 21.

33-5.
Authorized Charges


a.
Federal funding under the FOMA Appendix shall be on a requirements basis within Federal budget limitations and funding availability.  Funding shall be provided to support those items designated in the FOMA Appendix, this regulation or facilities authorized support in paragraph 33-3.


b.
Personnel.  FOMA Appendix support shall be provided within available funding for ANGMS validated personnel positions.  Personnel hired against FAC 44XXXX category positions will receive Federal funds in the current applicable Federal/State ratio.  Personnel hired against Real Property administration positions will receive 100% Federal Support.  Per​son​nel positions as they pertain to the FOMA Appendix are normally State civil service positions and are administered by the TAG.


(1) Personnel positions as validated by ANG/CE are Full Time Equivalents (FTE) and are based on a work year of 2,080 man-hours.  The BCE shall recommend to the TAG how the positions and the people who fill them are used.  However, the total number of reimbursed FTEs for each job title cannot exceed the number validated by ANG/CE for the Unit.


Example:  ANG/CE authorizes 10 FTE custodial employees at a Base.  The Unit may hire 20 custodial employees at 1/2 time, 40 custodial at 1/4 time or any combination of custodial employees not to exceed 20,800 man-hours or 10 FTE custodial.


(2)  ANG/CE validated employees are authorized to work on facilities listed in paragraph 33-3a. 


(3) Prior ANG/CE approval is required for employees hired by the State pursuant to ANGMS 44XXXX standards for the cost of those employees to be eligible for reimbursement under the following conditions:


(a) 
Filling a newly created position.


(b)  Filling a position that has been vacant for more than one year.


(c)  Filling a position which has been reclassified (i.e., job description significantly changed).


(4)  Employee Categories authorized.   ANG/CE identifies FAC 44XXXX categories of employees.  They are listed as follows:


(a)  FAC 440200 Civil Engineering Administration Management


(b)   FAC 442400 Real Estate


(c)  FAC 44X000 Shops Superintendent or Foreman 


(d) FAC 444001 Land, Roads, and Equipment Maintenance


(e) FAC 445X00 Structures


(f)
FAC 445300 Plumbing


(g)
FAC 446100 Refrigeration and Air Conditioning


(h)
FAC 446200 Liquid Fuels System Maintenance


(I)
FAC 446300 Heating Systems


(j)
FAC 447100 Interior Electrical


(k)
FAC 447200 Exterior Electrical


(l)
FAC 449200 Custodial Services


(m)
FAC 44XXXX CAD/Drafting


(n)
FAC 44XXXX Procurement Agent shall be authorized but generally unfunded.  Unless specifically funded these positions may, with prior ANG/CE authorization is substituted for an authorized position(s) at a comparable salary.


(o)
FAC 44XXXX Construction Inspector and FAC 44XXXX Engineer may be authorized and funded according to the following: Based on workload, ANG/CEC may authorize and fund the position at 100% federal utilizing FOMA, MCP or RPM dollars.  The unit may approve and fund the position with local funds at their Federal/State funding ratio.  Prior authorization by ANG/CE is required.


(p)
FAC 44XXXX Firefighter Technical Services position shall be authorized but unfunded.  This position may be substituted for an authorized position, at a comparable salary, and at the normal Federal/State funding ratio for Appendix 21.

(q) FAC 44XXXX Controls Technician

position shall be authorized but unfunded.  This position may be substituted for an authorized position, at a comparable salary, and at the normal Federal/State funding ratio for Appendix 21.


(r)  Additional FAC 44XXXX employees that are deemed necessary by ANG/CEC for FOMA related issues will authorized. ANG/CEC may authorize and fund the position at 100% federal utilizing FOMA, MCP or RPM dollars. The unit may approve and fund the position with local funds at their Federal/State funding ratio.  Prior authorization by ANG/CEC is required.


(s)
Funding required to support positions that are authorized, unfunded positions, if so indicated in your manpower authorization letter, will be funded from sources outside 
of the MCA.  If MCA funds are utilized for these positions, the authorization and associated funding for that year will be withdrawn.  MCA modifications will be utilized to track these actions. 


(t)
State position titles that vary from the above list shall be acceptable if the job description matches 75% of the position description developed by ANGMS.


(5)  ANG/CE shall review and approve any per​son​nel positions that exceed those allocated in the appendices. 


(6) Payments for salaries and benefits shall be in accordance with State civilian personnel payments for salary and benefits of a like state civil service position in that geographical area.  Personnel costs may include payments for overtime and benefit programs.  FOMA employees shall be eligible to receive merit and/or other incentive awards based on performance that are part of a program available and consistent with those offered to other similar State Civil Service positions.  The following expenses incurred by the State Military Department may be included as a chargeable cost: Insurance premiums for property damage policies carried on personnel employed under this contract; Social Security contributions; State Workmen's Compensation Insurance premiums; State unemployment insurance contributions; State retirement system contributions; and courses, seminars and workshops to include travel and per diem for personnel employed under this regulation when such courses, seminars, and workshops support the services provided under this regulation.  


(7)  Raises.  Pay raises will be consistent with those within the State for all State employees.  If a State has a freeze or cap on pay raises for State employees, then the ANG will have the corresponding limitations.  Raises for ANG MCA State Military Department employees will not exceed those for the State.


(8)  Payment of travel expenses is authorized, at a rate consistent with State regulations, for personnel performing Real Property Operations and Maintenance type activities away from their home office.  State Military Department employees are authorized travel on military aircraft when performing FOMA functions, attending ANG supported conferences or workshops, working FOMA projects at ANG and/or Pentagon, or at any other location approved by ANG/CE.


(9)  Fees for training are authorized.  The State Military Departments are authorized reimbursements for costs associated with certification, examinations, or licenses which are required by State or Federal agencies for operation or maintenance of a real property facility.  Reimbursement for other courses directly related to enhancing the performance of an employee's primary duties is also permissible.  Certification must reflect that the installation is being certified through the individual.  No individual will be reimbursed for certification to be used for personal benefit.  The government will reimburse certification costs that provide a service needed to execute the FOMA Appendix.


c.  Special Machines, Tools, and Construction Equipment.


(1)  Procurement.  The State Military Department may request reimbursement for the purchase of special machines, tools, or construc​tion equipment used exclusively in providing the services listed in this regulation, other than RPIE. Costs are allowable under this regulation subject to the following terms and conditions.  Prior written approval by ANG/CE will be obtained for the purchase of a piece of equipment and/or a tool with a cost in excess of $5,000.  


(2)  Rental.


(a)  Rental of special machines, tools, or con​struc​tion equipment shall be authorized when it is the most economically feasible method.  


(b)  Rented equipment.  Cost of repair to rented tools, and equipment, used solely in performance of FOMA Appendix services may be charged to the FOMA Appendix only when a rental cost for use of such property is charged to the FOMA Appendix.


(c)  Rental period of any equip​ment is not authorized in excess of 150 days unless specifically approved by ANG/CE.


d.  State Owned Equipment.  Reimbursement for costs of repairs to State owned machines, tools, equipment, or vehicles used solely in support of the FOMA Appendix services may be charged to the FOMA Appendix.  Repair by replacement of State owned equipment is authorized, subject to the limitations of paragraph 33-5c(1).


e.
Commercial Communications.  Commercial communications costs, including toll charges, are authorized, provided that they are directly in support of the FOMA Appendix.


f.
Architectural and engineering (A-E) Services.


(1) Costs of A-E services for FOMA projects are authorized.  Rates should be consistent with ANGI 32-1032.

(2)  Evaluation studies or sim​i​lar efforts to determine the scope of a project are authorized.


g.
Maintenance.  Costs of supplies for maintenance of buildings and grounds maintenance equipment, and sub​con​tracts for those items neces​sary to provide essential maintenance and repair services to au​tho​rized facilities are authorized.


h.
Operations.  Costs of housekeeping and operational supplies, utilities, services and subcontracts for those items necessary to provide essential FOMA support of supported facilities are authorized.  If these supplies, services, etc., are shared with people or activities not directly supporting the FOMA Appendix, then the State Military Department may only charge the appropriate proportional amount to the FOMA Appendix.


(1)  Housekeeping supplies are those used in the cleaning of the physical plant: (e.g., mops, brooms, floor sweepers, cleansers, brushes, window cleaner).


(2)  Operational supplies are those items used or consumed in support of the execution of the FOMA Appendix, or the preparation of plans and/or specifications for construction, maintenance, and repair projects completed by the Base and supported by the FOMA Appendix.


(3) Installations will develop procedures for identifying and handling hazardous materials entering the base through State government procurement systems.  These procedures will include, at a minimum, a single control point for State purchased hazardous materials and notification to the base bioenvironmental engineer of materials brought onto the base.  In addition, inventory, storage and disposal procedures which meet Federal standards will be developed.  As much as practicable, these procedures should mirror Federal procedures.  As an option, CE activities may wish to establish a satellite “pharmacy” for State purchased supplies.


(4)  Authorized operational services include, but are not necessarily limited to, master planning studies, hydrology and like type studies of real property, and demolition of facilities when no planned MCP/RPM construction takes place.


i.
Maintenance and Repair (M&R) Projects.  M&R projects for facilities and installations eligible for Federal fund​ing support may be accomplished under the FOMA Appendix.  However, funding provided under 533XX is for minor repair and maintenance work that cannot be handled by your “in-house” State employee work force.  It is not meant for supplies, which are covered under 609XX or 619XX EEIC’s. Limitations to the amount for M & R costs still apply IAW paragraph 33-3c. 


j.
Operations and Maintenance Minor Construction.  The State Military Department may receive reimbursement for the costs of constructing new or replacing or adding to old facilities supported by paragraph 33-3a.  All project costs are authorized except those listed in paragraph 33-6 below.  The appropriation financing the project shall reimburse other appropriations for all funded project costs initially financed by those other appropriations.  Authorized project costs shall include but shall not necessarily be limited to the following:


(1)  Architectural and Engineering Services discussed above.


(2)  All materials, supplies, and services applicable to the project, except as indicated  below. 


(3) All items of installed equipment, except as indicated below.  Installed equipment excludes equipment in place.


(4) The cost of installation of equipment in place items in newly constructed real property facilities.


(5) Transportation costs applicable to materials, supplies, installed equipment, and Government-owned equipment.


(6)  Labor costs, excluding troop labor.


(7) That portion of installation overhead or support cost that can be identified as representing additional costs that would not have been incurred were it not for the project.


k.  Airport Joint Use Agreements (AJUAs): Expenditures for currently approved ANG/CE negotiated AJUAs are authorized.


l.  
Federally Approved State Centralized Personnel Plan (CPP) Expenses.  Direct cost allocated to Appendix 21 under a State Centralized Personnel Plan developed and approved in accordance with OMB Circular A-87 and NGR 5-1/ANGI 63-101 Chapter 5, para 5-4d are allowed, and will be supported within Federal budget limitations and funding availability. Installations will include the applicable portion of approved State Military Department Administrative Centralized Personnel Plans with their annual Financial Plans submissions to ANG/CEC for review showing the USPFO approved Appendix allotment.

33-6.
Unauthorized Charges

Funding under the FOMA shall not be used to support the following:


a.
Facilities.  FOMA support shall not be provided for:


(1)  Bowling alleys.


(2)  Camping areas.


(3)  Golf course and pro shop.


(4)  VIP quarters.


(5)  Package (class VI) stores.


(6)  Family housing/living quarters.

(7) Museums.

(8) STAR-BASED Facilities or Youth related programs. 

(9) Store front Recruiting offices.


(10)
Utilities and interior renovations for AAFES facilities.


(11) MWR facilities such as ball fields, tennis courts, basketball courts and swimming pools.


(12) Revenue producing facilities.  The facilities listed below are normally revenue producing and, as such, shall pay all of their operational, and maintenance and repair expenses and shall be self sustaining.


(a)
Officer's Club or Open Mess.


(b)
NCO Club.


(c)
Service Club.


(d)
Credit Unions.


(e)
Banks.


(f)   Child Care Facilities.

(g) Non-ANG licensed leased facilities.

(h) Recreational Vehicle parking areas.


b.
Equipment.  FOMA support shall not be provided for:

(1) Vehicles or equipment that were

purchased through ANG/LGT in the Federal Table of Allowance, and were not originally purchased with FOMA funds.  The purchase and repair of this equipment and vehicles shall not be reimbursed. Purchase or repairs shall be accomplished through normal ANG/LGT maintenance channels.

(2) Purchases and maintenance of utility

poles and communication or other related communication facilities, not listed in NGR5-1/ANGI63-101, Chap 33-3, para a. 


(3) Purchase of copy machines or parts inventory control equipment, as the majority of these requirements are in support of the Federal mission, and should be funded with O&M funds.


(4) Purchase of computer equipment.  Only “State unique” software is authorized for purchase under this Regulation. 


c.
Repair or maintenance work on facilities other than those listed in paragraph 33-3a. unless ANG/CE approves a​n exception and there is a Federal interest.


d.
Personnel.  The State Military Department may not charge the FOMA appendix for employees used to attend training to qualify them initially for their job classification. 

Chapter 34

ANG Environmental Programs Management

34-1.  General

a.  This chapter describes procedures for the administration of the Air National Guard (ANG) Environmental Programs Management (ANGEPM) MCA Appendix.

 
b.  ANGEPM provides Federal support for services provided by the State for authorized facilities and environmental personnel costs.

34-2.  Office of Primary Responsibility


The proponent for this chapter is the Air National Guard, Civil Engineering Directorate, Environmental Division (ANG/CEV), 3500 Fetchet Avenue, Andrews AFB, MD 20762-5157. 

34-3.  Administration

  
a.  Environmental Programs Management includes three types of environmental actions:  compliance/corrective projects, environmental services, and program management.

 
(1)  Environmental Compliance/Corrective Projects are maintenance and repair and/or construction projects which are initiated to comply with environmental laws, prevent pollution, conserve the environment, and/or restore the environment.  An Environmental Compliance/Corrective Project normally shall result in a complete and environmentally sound facility or structure, but may be phased to meet environmental requirements.  Structuring projects with the purpose of circumventing funding approval limits is prohibited.

  
(2)  Environmental Services are activities that support enforcement and compliance, pollution prevention, conservation, and restoration; such as studies, plans, surveys, tests, monitoring, hazardous waste disposal and management, and environmental public affairs requirements.  Specifically included is the Natural Resource Management Program which includes inventorying, protecting, and restoring state cultural, and geophysical resources on lands, facilities and property owned or managed by the National Guard.


(3)
Program Management includes actions, activities, and tasks which are accomplished to maintain a strong environmental program.  Program Management includes, but not limited to actions by the state to accomplish environmental activities such as; Environmental corrective actions, Hazardous waste management, ECAMP auditing, Training, Environmental Project reviews, Environmental planning activities, and Natural Resources actions. 

b.  State services to be provided.  The TAG is responsible for providing personnel, supplies, and equipment required to perform those services needed to maintain ANG facilities and installations in good working order as outlined in Chapter 33–3.a. of this instruction.  ANG funding will be provided for environmental services required for maintaining or advancing the compliance with environmental laws and regulations.  All personnel provided under this chapter will be located within the installation support group area and come under the control of either the Environmental Manager, the Civil Engineer, or the Support Group Commander.  When employees are required to support ANG GSU’s, the supervisor may elect to assign them to work directly at the GSU. 


c.  Air National Guard Manpower Standard (ANGMS)



(1)  ANGMS is the method used by ANG/CE and the States to determine manpower requirements for Federal employees and reimbursed State employees.  It standardizes the number of employees necessary for proper environmental management and support at each ANG installation.  The current number is X=2, meaning that the standard ANG installation should have two positions in order to properly manage the environmental activities at a standard ANG Unit.



(2)  ANGMS sets the requirements, but does not provide the funding.  ANG/CE provides the list of authorized State Environmental employees based on the total requirement.   This listing includes any positions in addition to the standard and any GSU’s requiring the position.  ANG/CE provides Federal reimbursement for employees that are performing at least 75% of their job function that matches the position description.  Additional positions, which are requested and authorized, may be funded using unit funds or through agreements with tenant organizations for whom work is performed.

d.  Supplies and services may be contracted through the State Military Department or Federal Government.  The Unit shall choose the system that best supports the mission with the approval of the USPFO.  Purchasing through both systems shall be allowed.  All supplies and services Federally purchased in accordance with this chapter shall be considered in-kind assistance.

e.  When required by Federal assistance program legislation, such as the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, environmental remediation construction will have the provisions of the Davis-Bacon Act [40 U.S.C. 276a, as supplemented by Department of Labor regulations (29 CFR Parts 1, 3 and 5)], inserted in construction contracts over $2,000 that are awarded by States and State contractors and subcontractors.


(1)  The Davis‑Bacon Act applies to that portion of the remedial work which calls for excavation, substantial earth moving, removal of contaminated soil, and the actual mobilization of the incinerator followed by restoration of the landscape, regardless of whether such activities are performed with any other construction activities done on any buildings or other structures at the cleanup site. 

34-4.  Financial Plan


a.  Annual and Spring Financial Plan is required. 


b.  The maximum funding limitation for Federal funds for the Air National Guard shall include any funds that will be added from base level, end of year fall out, etc.  The Base Comptroller, Environmental Manager, and BCE will advise the USPFO on the amount.  These funds will follow the same rules as funds from ANG.

 c.  Each Environmental Management Office will prepare a financial plan to be submitted through the Base Civil Engineer for a consolidated financial plan for total Real Property Support (RPS) funds.  These submittals shall be in accordance with current ANG/CE guidance disseminated annually.

34-5.  Authorized Charges

 
a.  ANG/CE shall provide Federal Funding at the current Federal/State funding ratio found in Chapter 33-1.b. within funding limitations for authorized environmental activities as determined based upon unit missions. 
b.  ANG/CE support shall provide funding for salaries and benefits and uniform items/allowances (environmental related) within available funding.

(1)  It is the discretion of the Environmental Division (ANG/CEV), to assess and determine which environmental related posts/positions are going to be authorized and funded.  

(2) When both authorized Federal Environmental positions are funded and filled then a State environmental position will not be funded using RPS funds.

(3) Prior ANG/CEV approval is required for employees hired by the State to be eligible for reimbursement for the following conditions:

(a) Filling a newly created position.

(b) Filling a position that has been vacant for more than a year.


(4)  Personnel:  To include validated, identified costs of salary and benefits, including contributions to State insurance, retirement, workman’s compensation, FICA, etc.

   

(a)  Payments for salaries and benefits shall be in accordance with the amount allocated in the ANG/CE validated financial plan.  Further, payments for salaries and benefits shall be in accordance with State civilian personnel payments for like State civil service positions in that geographical area.

  

(b)  Pay Raises.  Pay raises will be consistent with those within the State for all State employees.  If a State has a freeze or pay cap on pay raises for State employees, then the ANG State employees will have corresponding limitations.  Raises for ANG State environmental employees will not exceed those for other State employees.

 

(c)  Travel:  Payment for travel expenses is authorized at a rate consistent with State regulations for environmental personnel performing duty away from their home stations.  State employees are authorized travel on military aircraft when performing environmental functions.

   

(d)  Training Fees:  Payment of training fees is authorized to reimburse States for training authorized in support of the environmental requirements.


(e)  Cost Allocation Plan: A State can request money for the administration of this position.  Only direct costs attributed to the percentage of administration and support of this position can be funded.  USPFO must sign the financial plan requesting this category of expense.


(f) Physical Examination (OSHA required): Payment for pre-employment, routine, and post-employment physical examination is authorized based on the recommendations of either the Occupational Health or Bioenvironmental Engineering Sections.


(g)  Clothing (AFOSH/OSHA required): The purchase of safety and other protective clothing is authorized in conjunction with the duties of the position.  Uniforms and cleaning charges are not authorized.

 

(h).  Other Authorized Expenses.  Any other changes not specified in the Agreement shall be submitted to ANG/CEV for approval before requesting Agreement support.  



(5)  Special Machines, Tools, and Equipment.

              (a)  The State Military Department may request reimbursement for the purchase of environmental machines, tools, or equipment used in providing the services listed in this instruction. Costs are subject to prior approval for purchase of a piece of equipment with a cost in excess of $1,000.  

              (b)  Rented Equipment must be used for the performance of environmental services.   Rental of equipment is for the effective operation of the State employee and will not be authorized without a funded and filled position.



(c)
Reimbursement for repair or maintenance of State Owned Equipment may be charged to Appendix 22 if the equipment is used solely in support of the environmental function.  Small State owned vehicles or equipment may be serviced by the installation only with written approval and with no added cost or personnel.


(6)  Purchase of computer equipment.  No computer equipment, copy machines, fax machines, telephones, or answering equipment will be purchased under this instruction.

Chapter 35

ANG Security Guard

35‑1.
General.

a.
This chapter describes procedures for the administration of the Air National Guard (ANG) Security Forces Division (ANG/DOF) MCA Appendix.

b.
ANG/DOF provides Federal support for services provided by the State Military Department for authorized facilities for security guard costs.  

35‑2.
Office of Primary Responsibility  

The proponent for this chapter is the Air National Guard Forces Division (ANG/DOF), National Guard Bureau, Air National Guard Readiness Center,  3500 Fetchet Avenue, Andrews AFB, MD 20762‑5157.

35‑3.  Administration


In-kind assistance using Federal contracts for the performance of security‑guard functions are not authorized.

35‑4.  Financial Plan 

a.
Annual Financial Plan (Fin Plan) Submission.

(1)
Each Unit shall submit a Fin Plan for its Security Forces Requirements to ANG/DOF annually not later than 30 April.  The Fin Plan will include number of guards authorized, number on board, if not at the authorized level, at what date do you expect to be at the authorized level and when do you anticipate hiring at the authorized level.  The dollars based on the wage scale of GS-9 Step 3 will be held back until we receive notification by letter that they are hired, you will only be funded for employees actually on board. 

(2)
The budget shall be prepared by the State using the specified Element of Expense/Investment Codes (EEIC).  In preparing the budget, the State shall list only funding requirements authorized by the ANG/DOF appendix.  They shall do so whether or not there is funding available to support these requirements, so that ANG/DOF  can determine all unfunded requirements.  As well, the State shall list in its budget only funding re​quire​ments authorized by the ANG/DOF Appendix.

b.
ANG/DOF shall process all budget submissions.  It shall examine and, if necessary, alter the budgets for proper authority for the budget line item for the coming fiscal year.  The returned data constitutes the State's approved Security Guard budget for the coming fiscal year.  If ANG/DOF fails to delete items on the ​​​Financial Plan markup that are not authorized Federal support, it does not mean ANG/DOF au​tho​rizes Federal funding for requests outside the meaning of this regula​tion and the ANGSGA Appendix.

c.  The units must provide ANG/DOF with a mid year report including the number employees and funds expended.

35‑5.
Authorized Charges

a.
ANG/DOF shall provide 100 percent Federal support within funding limitations for authorized ANG O&M security personnel.

 
b.
ANG/DOF support shall be provided within available funding for salaries and benefits.

(1)
Validated personnel positions are 100 percent Federal funded at the GS-9 Step 3 level for your location.  It is the discretion of the Base Security Executive Council (BSEC) to assess and determine which security police posts/positions are going to be filled.

(2)
Personnel Costs.  Include costs of salary, benefits including contributions to State insurance, retirement, workman’s compensation, and FICA. 

(3)
Payments for salaries and benefits shall be according to amounts allocated in the ANGDOF Appendix.  

(4)
Other Authorized Expenses.  Any other charges to the Appendix shall be submitted to ANG/DOF for approval prior to requesting Appendix support.

35‑6.
Unauthorized Charges  

ANGDOF support shall only be provided for those facilities identified by the ANG/DOF unless authorized by exception.

a.
Uniform components may be procured for security guards subject to availability of funds.  Caution must be exercised to ensure all payroll related expenses for the entire year are fully funded before expending funds for uniform components.

b.
Law enforcement training and overtime expenses may be reimbursed from available funds.  Caution must be exercised to ensure all payroll related expenses for the entire year are fully funded before expending funds for training and overtime.

Chapter 36 

ANG Fire Protection

36-1.
General


a.
This chapter describes procedures for the administration of the Air National Guard Fire Protection Activities (ANGFPA) MCA Appendix.


b.
Air National Guard Fire Protection Activities provide Federal support for fire protection services provided by the State Military Department for authorized facilities.

36-2.
Office of Primary Responsibility The proponent for this chapter is The Civil Engineer (ANG/CE) National Guard Bureau, Air National Guard Readiness Center, 3500 Fetchet Avenue, Andrews AFB, MD 20762-5157.  Within the Civil Engineer Directorate, the Chief, ANG Fire Protection (ANG/CEXF) acts for The Civil Engineer in the day to day administration of this chapter.

36-3.
Administration

The Air National Guard is the authority having jurisdiction over operational policy and procedures.  Individual States will be the authority having jurisdiction over salary and benefit-related issues. However, federal resources for 100% reimbursement of State salaries and benefits are limited, and States should coordinate with federal counterparts in establishing salary and benefit levels.  The Fire Prevention Program, as supplemented by ANG Sup 1 applies to all MCA Fire Departments funded under this appendix.


a.
The Base Fire Chief serves as the administrator of ANGFPA at the installation level.


(1) Employees funded by ANG/CE under Appendix 24, fall under the direct supervision of the Base Fire Chief or their designee.  Supervision will not be outside of the BCE functional area.


(2) The Base Fire Chief will be involved in all personnel actions concerning the State Employees under Appendix 24.  This is to include hiring, firing and any negotiations involving these employees. 


b.
The TAG is responsible for providing the following services:


(1) Aircraft Emergency Response (in-flight emergency, barriers, etc.)


(2) Structural Alarm Response.


(3) Rescue Operations, including, but not limited to: aircraft egress, Aircraft Rescue Fire Fighter (ARFF) Program, and automobile extraction.


(4) Medical Emergency Response (First Aid First Responder Level) - not to exceed level of training.


(5) Hazardous Materials (HAZMAT) Response (Operational Level).


(6) Fuel & Hydrazine Spill Response.


(7) Mutual Aid/Reciprocal Agreements established at the local level.


(8) Confined Space - established at local level.


(9) Wild Land Fire Fighting - determined by State standard.


(10) Alarm Room Operations - established at local level.


(11) Incident Command System (ICS) - established by National Fire Academy.


(12) Major Vehicle Standby - determined by regulation and local policy.


(13) Technical Services - inspections, customer training, fire prevention, project plans and construction review, code and criteria review, extinguisher inspection and maintenance, systems inspection & maintenance, and pre-fire planning for installations, including Geographically Separated Units (GSU), according to local policy.


(14) Contingency Response (bomb threat, anti-hijacking, terrorist, etc) - determined at local level.


(15) Participation in installation exercises and assessments.


(16) Station duties.


c.
Fire Department services deemed necessary by State or local command beyond the scope of services listed above or elsewhere in this chapter will be supported by State or other locally available funds.


d.
In-kind assistance using Federal contracts for the performance of firefighting functions are not authorized.  Reference 10 U.S.C. 2465.


e.
In-kind assistance, using federal procurement procedures, for Personal Protective Equipment (PPE) is authorized.

36-4.  Financial Plan

All personnel and program requirements identified within this chapter and Appendix 24 to the Master Cooperative Agreement will be funded in accordance with each installation Facilities Operations and Maintenance Agreement (FOMA) validated financial plan.


a.
 Annual Financial Plan Submission.


(1) Each Base Civil Engineer (BCE) shall submit a financial plan for its fire protection requirements to ANG/CE.  These submittals shall be IAW the FOMA Engineering Technical Letter and guidance provided by ANG/CEC.


(2) The budget shall be prepared by the Base Fire Chief and submitted through the Base Civil Engineer using the specified Element of Expense/Investment Codes (EEIC).  In preparing the budget, list only funding requirements authorized by the ANGFPA Appendix, whether or not there is funding available to support these requirements, so that ANG/CEXF can determine all unfunded requirements.


b.
ANG/CEXF shall process all budget submissions.  It shall examine, validate and alter (if necessary), the budgets for proper authority for the budget line item for the coming fiscal year.  The returned data constitutes the Unit's approved Fire Protection budget for the coming fiscal year.  If ANG/CEXF fails to delete items on the Unit’s Financial Plan markup that are not authorized Federal support, it does not mean ANG/CEXF authorizes Federal funding for requests outside the meaning of this regulation and the ANGFPA Appendix.


c.    Annual Payroll Report.  Each Unit shall provide a report of the total salary and benefits paid for each fire fighter upon the request of ANG/CEXF.  The period that the report will cover will be identified by ANG/CEXF at the time of the request.

36-5.
Authorized Charges


a.
ANGFPA shall provide 100 percent Federal support within funding limitations for authorized ANGFPA fire protection.

 
b.
ANGFPA support shall provide funding for salaries and benefits and uniform items/allowances (fire related) within available funding.


(1) Personnel positions validated are 100 percent Federal funded.  It is the discretion of the Emergency Services Branch (ANG/CEXF), to assess and determine which fire-related posts/positions are going to be filled.


(2) Personnel:  To include validated, identified costs of salary and benefits, including contributions to state insurance, retirement, workman's compensation, FICA, uniforms, etc.  The costs of uniforms or personal clothing provided its employees by a State may be allowable costs under a National Guard cooperative agreement under Attachment B, paragraph 11, OMB Circular A-87 if provision of the uniforms by a State is pursuant to: a negotiated labor contract; a recognized state employment policy applicable to all similar employees of the state; or, the express terms of the cooperative agreement.  The amount of the reimbursement or rate by NGB for fringe benefits is determined under OMB Circular A-87.


(a)
Payments for salaries and benefits shall be in accordance with the amount allocated in the ANGFPA validated financial plan.  Further, payments for salaries and benefits shall be in accordance with State civilian personnel payments for like State civil service positions in that geographical area.


(b)
Pay Raises.  Pay raises will be consistent with those within the State for all State employees.  If a State has a freeze or pay cap on pay raises for State employees, then the ANG State Military Department employees will have corresponding limitations.  Raises for ANG State Military Department fire fighting employees will not exceed those for other State employees.


(3) Overtime: Regular overtime that is required by Fair Labor Standards Act (FLSA), based on the work schedule authorized by the State, will be allowed and funded in each budget cycle.  When operational requirements or personnel circumstances dictate additional staffing in support of the mission, the Fire Chief can authorize overtime to satisfy minimum staffing requirements. Overtime may be approved on an exception basis (filling for sick or annual leave, emergency, or training classes, etc.)


(4) Medical:


(a)
Initial Physical: Initial hire ANGFPA Fire Fighters will comply with a pre-employment baseline physical examination identified in NFPA 1582, "Standard on Medical Requirements for Fire Fighters”, paragraph 2-3.


(b)
Annual Physical/Medical Evaluation: ANGFPA Fire Fighters shall be medically evaluated periodically as specified in NFPA 1582, paragraph 2-4.


(c)
Medical Requirements for HAZMAT Members: ANGFPA Fire Fighters assigned to HAZMAT teams will comply with medical surveillance criteria identified in 29 CFR 1910.120, (f)(3).


(d)
Infectious Disease Control Program: ANGFPA Fire Fighters shall meet NFPA 1581, “Standard on Fire Department Inspection Control Program,” during the course of their employment, to include inoculations and equipment.


(e)
Occupational Safety and Health Program: All ANGFPA Fire Fighters will participate in an occupational safety and health program in direct compliance with NFPA 1500, “Fire Department Safety and Health Program.”


(5) Station Work Uniforms.  Station work Uniforms are authorized in order to:


(a)
Comply with DoD and NFPA standards.  
(b)
Distinguish the civilian chain-of-command structure within the Fire Department.


(c)
Identify the ANGFPA Fire Fighter while in duty status and present a professional image on the installation and within the community.  Specifics concerning station work uniform standards and wear are found at paragraph 36-9.


(6) Travel:  Payment for travel expenses is authorized at a rate consistent with State regulations for Fire Protection personnel performing duty away from their home stations.  State Military Department employees are authorized travel on military aircraft when performing Fire Protection Agreement functions.


(7) Training Fees: Payment of training fees is authorized to reimburse states for training authorized in support of the Fire Protection Agreement.


(8) Laundry/Linen Expenses: Expenses associated with the upkeep of station work uniforms and bedding materials.


(9) Federally Approved State Central Service Cost Allocation Plan Expenses.  Direct cost allocated to Appendix 24 under a State Central Service Cost Allocation Plan developed and approved in accordance with OMB Circular A-87 are allowed.  Installations will include the applicable portion of approved State Military Department Administrative Cost Allocation Plans with their annual Financial Plans submissions to ANG/CEC for review showing the USPFO approved Appendix allotment.  These costs will be funded only if sufficient funds are available within the total MCA budget and are validated in the FOMA budget by ANG/CEXF.


c.
Any other charges to the Appendix shall be submitted to ANG/CEXF for approval prior to requesting Appendix support.

36-6.
Unauthorized Charges

ANGFPA support shall only be provided for those facilities and services identified by ANG/CEXF, unless authorized by exception. 

36-7. Fire Department Staffing Levels and Vehicle Response

The following provides general guidance concerning vehicle response and fire protection staffing levels in support of various levels of mission activity.  The specific staffing of Shifts and work schedules is at the discretion of the Fire Chief.  ANG will provide the manning for the Department, it will be up to the Fire Chief to manage the staffing to insure adequate coverage based on mission and circumstances.


a.   Vehicle Response (Manning Levels):


Authorized Installation
Full Staff


Staffing Level: 
Vehicle Response:




 8


1 Rescue Truck




12


1 Rescue Truck







1 ARFF Vehicle




24


1 Rescue Truck







2 ARFF Vehicles




35


1 Rescue Truck

                                       2 ARFF Vehicles


The command element will be the Fire Chief or their designated representative.

 


b.  Level of Response: The following staffing categories will be used to support the appropriate level of mission activity.  Each installation will determine the hours/period of operation for each level of mission.  

    (1) FULL STAFF (ACTIVE MISSION)




(Levels 1-6)






Flying Operations






Aircraft Maintenance (Intact)






Fuel Cell 





Engine Run-up 





Fueling Operations





Integrated Combat Turns


(2) REDUCED STAFF (SUPPORT MISSION)




(Levels 2,4, 5, & 6)





Aircraft Maintenance (Component)





Base Support Functions



(3) MINIMAL STAFF (INACTIVE MISSION) 


   

(Level 6)





Essential Installation Services Only 


Definition of Levels:

Level 1 - Aircraft Emergency Response

Level 2 - Rescue Operations

Level 3 - Structural Alarm Response

Level 4 - Medical Emergency Response

Level 5 - Fuel Spill Response

Level 6 - Investigate & Monitor Systems/Communications (Limited response within capabilities)


(a)
Fire Fighter staffing will be reduced to directly reflect the level of mission activity below full staffing at the discretion of the Fire Chief. 


(b)
Staffing levels for installations with paying passenger carrying (i.e., commercial) aircraft response will comply with FAA standards during nonmilitary flying hours. 


c.
Fire Fighter Work Schedule: ANGFPA Fire Fighter work schedules will be locally developed in direct support of the installation mission activity defined in paragraph 36-7a and b above.

36-8. Training Qualification and Certification Standards

Minimum certification standards are established for each level of the Air National Guard Aircraft Rescue Fire Fighter (ARFF) Program in accordance with the accredited fire fighter certification program defined in AFM 32-2003.


a.
ANG/CEXF recommends the following:


(1) Civilian/Military Certification Equivalents:


(a) Airport Firefighter (AFSC 3E731/51: Required DoD Certification [Fire Fighter II, Airport Fire Fighter and Haz-Mat Operations].


(b) Lead Firefighter/Crew Chief (AFSC 3E751/71): Required DoD Certification [Fire Fighter II, Airport Fire Fighter, Haz-Mat Operations and Instructor I].


(c) Station Captain (AFSC 3E771): Required DoD Certification [Fire Officer I and Fire Instructor I].


(d) Training/Safety Officer (AFSC 3E771): Required DoD Certification [Fire Officer II, Fire Instructor II and Haz-Mat Incident Command].


(e) Assistant Fire Chief (AFSC 3E771/91): DoD Certification [Fire Officer III, Fire Instructor II and Haz-Mat Incident Command].


(2) Airport Firefighter Certification must be attained within twenty-four months of employment, including completion of the DoD Fire Protection School, DoD-sponsored career development courses (CDC) or equivalent certification accredited by International Fire Service Accreditation Congress (IFSAC).


(3) ANG/CEXF minimum standards for recurring proficiency training requirements are defined in Attachment B.  The option to exceed any minimum training requirement will be determined at the local level.  


(4) Levels of Requirement: minimum level to satisfy training and certification requirements.


b. The certification levels identified in subparagraph a above are considered the minimum and do not prevent local decisions to exceed those levels.


c. Formal School Training: The Air National Guard encourages ANGFPA Fire Fighters to attend Department of Defense or equivalent formal schools for position-related training not normally available through local resources. 

36-9.  Uniforms

The following provides specific guidance concerning uniform standards and wear.


a.
Uniform Material Performance: Station work uniforms shall comply with NFPA 1975, "Standard on Station/Work Uniforms for Fire and Emergency Services" and can be 100% natural fibers (reference Department of Defense Instruction [DoDI] 6055.6).  Flame retardant Station work uniforms are not required.


b.
Station Work Uniform: The standard uniform for civilian fire fighters will consist of a uniform shirt, uniform trousers, belt, socks, footwear, Air Force Fire Protection Badge, name tag, epaulets or collar brass, and patches as specified in this chapter.  If the fire department only has personnel who are military members, it will be at the discretion of the Installation Commander to have them wear the Battle Dress Uniform (BDU) in lieu of this uniform.  Funding for civilian uniforms (not BDU’s) will be included in the budget process.


(1) The type and weight of uniform material will be identified and approved by the Fire Chief, conforming to this chapter.


(2) Only patches or adornments to the station uniform identified in this chapter will be authorized.


(a)
Work Jacket: Dark blue or black.  Leather jackets are not authorized.


(b)
Trousers:  Conventional style, dark blue in color, without cuffs.


(c)
Shirt:  Uniform type with two flap pockets and badge tab, conforming to the following structure:  


1.  Assistant Chief and above: white


2.  All other Fire Fighter personnel: light, medium, or dark blue at the discretion of the Fire Chief.


3.  The Fire Chief shall determine whether long or short sleeve shirts will be issued.


(d)
Collar Insignia or Epaulets: Collar insignia or epaulets will be provided and worn to reflect rank and position within the individual Fire Department, and will be locally determined.


(e)
Tie:  The tie will be plain black.


(f)
Fire Protection Badge: The authorized Fire Protection badge is the Air Force Fire Protection badge/patch.


(g)
Socks:  Socks will be solid black.


(h)
Belt:  The belt shall be black with a plain buckle.


(i)
Patches and Adornments:


1.  The US Flag may be worn on the right sleeve.


2.  Local unit patch may be worn on the left sleeve


3.  Rank insignia may be worn on the collar or epaulet.


4.  The nametag will be worn above the right breast pocket.


5.  The Air Force Fire Protection Badge will be worn on the left breast.


(3) Safety footwear will meet the requirements of AFOSH Standard 127-31 and ANSI Z41, Class 75, and will be solid black in color.


c.
Basic Issue: All ANGFPA Fire Fighters are authorized a basic issue of the uniform items listed below, except that badges will be obtained through federal GSA , also using FOMA funds.




Qty

Item

2 ea
Air Force Fire Protection Badge




4 ea
Unit Identification Patch




4 ea 
U.S. Flag Patches




2 ea
Name Tags 




3 ea
Trousers, navy blue




3 ea
Shirts, white or blue




1 ea
Tie, black (initial issue only)




1 ea
Jacket, dark blue or black, appropriate for local climate




1 pr
 
Footwear, black ANSI Z41, Class 75




3 pr

Socks, black (initial issue only)




1 ea
Belt, black




2 pr

Collar or epaulet insignia


d.  Replacement Clothing:


(1) Uniform items listed in this Appendix (except for the items identified as being "initial issue only") will be replaced at no expense to the ANGFPA Fire Fighter when determined by the Fire Chief to be unserviceable due to fair wear and tear.  Replacement will also be made when clothing is accidentally damaged while on the job through no fault of the employee as determined by the supervisor.


(2) The ANGFPA Fire Fighter will be required to reimburse the actual cost of replacement for any uniform item lost or damaged through negligence as determined by the Fire Chief.


(3) Uniform items not complying with this Chapter will be phased out when the above replacement items are received.


e.
Uniform Wear:  


(1) ANGFPA Fire Fighters will wear the issued uniform at all times while on official duty.  The uniform maybe required to be worn to and from official duty stations contingent upon local directives.


(2) ANGFPA Fire Fighters will report for duty and continue to present a neat appearance wearing a clean, pressed and serviceable uniform with clean shoes.  When the BDU is specified, it will be worn in accordance with AFI 36-2903, Dress and Appearance of Air Force Personnel.


f.
Personal Protective Equipment (PPE): The Air National Guard authorizes and provides funding for the following personal protective equipment (PPE) for the ANGFPA Fire Fighter Program.  All equipment must meet appropriate NFPA standards.


(1) Proximity Coat & Pants - 1 set


(2) Proximity Gloves - 1 pair


(3) Structural Helmet with shroud - 1 each


(4) Nomex Hood - 1 each


(5) Boots - 1 pair


(6) Suspenders - 1 pair


(7) Structural Gloves - 1 pair


(8) Leather Work Gloves - 1 pair


(9) Eye Protection - 1 pair


(10) Personal Alert Safety System (PASS) Device - 1 each


(11) Nomex Gloves, Flyers - 2 pair

36-10. 
Standards for Employment

Minimum standards for employment in the ANGFPA Fire Fighter Program consist of the following.  Failure to maintain minimum standards may be cause for dismissal.


a.
Education:  High school diploma or equivalent (GED).


b.
Minimum Age: 18


c.
Physical Fitness and Agility: Separate entry level and annual maintenance programs will be developed at State level with consideration of employee age ranges.

     d.
Training:  see Level I requirement identified in paragraph 3.6-8a(2).

    e.
Medical:  see paragraph 36-5b(4).  In addition, each State will establish a random drug test program.

     f.
Security Clearance: ANGFPA Fire Fighters must obtain and maintain a minimum security clearance of SECRET in accordance with established Air Force standards.

    g.
State and Military Driver’s License:   All ANGFPA Fire Fighters are required to possess and maintain a current State driver’s license, and will obtain and maintain a military driver’s license identifying assigned fire fighting vehicles.  Loss of State driving privileges will result in appropriate review and action being taken concerning military vehicle operator qualifications and/or ability to perform duties.


h.
Military Membership: Military membership for ANGFPA Fire Fighters will be determined at the TAG level.

36-11.
Unit Exercises, Inspections and Assessments

ANGFPA Fire Fighters will support organization exercises, inspections and assessments, performing duties and services defined within this chapter.

36-12.  Various reference materials applicable to the ANGFPA are listed at Attachment B.

AIR NATIONAL GUARD FIRE PROTECTION 

RECURRING PROFICIENCY TRAINING STANDARD

Item
Minimum Training Requirement
MONTHLY
QTRLY
SEMI -ANNUAL
ANNUAL

1
Structural Fire Fighting Training Evolutions
X (Note 1)




2
Structural Fire Fighting Tactics – Classroom

X



3
Self-Contained Breathing Apparatus (SCBA) (NFPA 1404)

X



4
Aircraft Familiarization (locally developed)

X



5
Aircraft Egress (practical)

X



6
Specialized Tools & Equipment (locally available)


X


7
Structural Fire Fighting Training Evolutions


X (Note 2)


8
Explosive Safety (AFI 91-201)



X

9
HAZMAT Response Refresher Training (29 CFR 1910.120, NFPA 472, AFI 32-4002)



X (Note 4)

10
Wild-Land Firefighting Training (locally developed)



X

11
NFPA 1500 (Requirements Review)



X

12
Infectious Disease Control (NFPA 1581) - Classroom



X

13
Cardiopulmonary Resuscitation (CPR) IAW local standards



X

14
First Aid First Responder Level
X




15
Incident Command System (ICS)- (NFPA 1561 & AFI 32-4004)



X

16
Confined Space Rescue (AFOSH 127-25 & 29, CFR 1910.146)



X (Note 3)

17
Communications Center Operator Training



X

18
Live Fire Training



X (Note 5)

19
Apparatus Driver Training (NFPA 1002) – assigned vehicles



X

20
Vehicle Operation & Familiarization (locally developed)



X

21
Mutual Aid



X

22
Installation Water Distribution System



X

23
Pre-Fire Planning



X

24
Critical Stress Debriefing (NFPA 1500)



X

25
Airport/Installation Familiarization (locally developed)



X

26
Arresting Barrier Familiarization (as applicable)



X

27
Hazardous Communications (MSDS)




X

28
Lockout/Tagout



X

29
Sexual Harassment/Human Relations



X

30
Technical Services & Inspection Familiarization



X

31
Installed Fire Detection/Suppression Systems



X

Notes:

1.
Hands on training, subject specific.

2.
Hands on training.

3.
Include classroom and practical training.

4.
Practical Exercise

5.
ANG waiver for all non-available sites.
                                                 

  Figure 36-1 (PAGE 1) ANG Fire Protection Recurring Proficiency Training Standard Chart

REFERENCES:

Department of Defense Instruction (DoDI) 6055.6, DoD Fire and Emergency Service Program, latest edition 

Air Force Instruction (AFI) 91-201, Explosive Safety Standard, latest edition
Air Force Instruction (AFI) 32-2001, The Fire Protection Operations and Fire Prevention Program, latest edition

ANG Supplement 1 to AFI 32-2001, latest edition

Air Force Instruction (AFI) 32-4002, Hazardous Material Emergency Planning and Response 

Compliance, latest edition 9 May 1994

Air Force Manual (AFM) 36-2903, Dress and Personal Appearance of Air Force Personnel, latest edition

Department of Defense Manual (DoD) 6055.6-M, DoD Fire and Emergency Services Certification Program, latest edition

Air Force Manual (AFM) 32-2003, The Fire Fighter Certification Program, latest edition

Air Force Occupational Safety and Health 91-25, Confined Space latest edition
Air Force Occupational Safety and Health 91-31, Personal Protective Equipment, latest edition

Federal Aviation Regulation (FAR), Part 139, Certification and Operations, latest edition

Code of Federal Regulations (CFR) 29, Part 1910, 1910.120, “Hazardous Materials”

Code of Federal Regulations (CFR) 29, Part 1910, 1910.146, “Confined Space”

National Fire Protection Association (NFPA): 

Standard 1500 - Fire Department Safety and Health Program  (latest edition) 

Standard 1582 - Standard on Medical Requirements for fire Fighters  (latest edition)

Standard 1561 - Standard on Fire Department Incident Management System  (latest edition)

Standard 1404 - Standard for a Fire Department Self-Contained Breathing Apparatus Program (latest edition)

Standard 1975 - Standard on Station /Work Uniforms for Fire Fighters  (latest edition)

Standard 472 - Standard for Professional Competence of Responders to Hazardous Materials Incidents (latest edition) 


Standard 1581 - Standard on Fire Department Infection Control Program  (latest edition)

Standard 1001 – Standard for Fire Fighter Professional Qualifications (latest edition)

Standard 1002 - Standard for Fire Apparatus Driver/Operator Professional Qualifications (latest edition)

Standard 1003 – Standard for Airport Fire Fighter Professional Qualifications (latest edition)

Figure 36-2 (PAGE 2) References

Chapter 37

ANG Natural and Cultural Resources Management

37-1.  General

a.  This chapter describes procedures for the administration of the Air National Guard (ANG) Natural and Cultural Resources Management (ANGNCRM) MCA Appendix.

 
b.  ANGNCRM provides Federal support for natural and cultural personnel costs provided by the State in support of authorized facilities.

37-2.  Office of Primary Responsibility

The proponent for this chapter is the Air National Guard, Engineering & Services Directorate, Environmental Division (ANG/CEV), 3500 Fetchet Avenue, Andrews AFB, MD 20762-5157. 

37-3.  Administration

  
a. Natural and Cultural Resources Management includes those which are initiated to comply with environmental laws, conserve and restore the environment, and historic resources.  


(1) Natural and Cultural Resources services are activities which support environmental compliance, and conservation; such as, implementing plans, surveys, evaluations monitoring, land management, timber management, agricultural outleasing and overall protection of natural resources and cultural resources.  This is done in accordance with AFI 32-7064 (Integrated Natural Resources Management), AFI 32-7065 (Cultural Resources Management), The Sikes Act, 16 USC 670a et seq as it applies to Federal Installations, and the National Historic Preservation Act 16 USC 470 et seq.

  
(2)
Program Management includes actions, activities, and tasks, which are accomplished to maintain a strong natural resources program.  Program Management includes, but is not limited to, actions by the state to accomplish natural and cultural resources actions such as, integrated land use management, reforestation, erosion control, and cultural resources management.

b.  The TAG shall administer the employees authorized under this appendix.  Employees funded by ANG/CEV fall under the direct technical control of the Base Environmental Manager, or Facilities Manager, as determined by the Commander, and his/her supervisor when the position is vacant.  The Environmental Manager or the Facilities Manager will provide performance evaluation reporting for use in all personnel actions concerning the State employee under Appendix 25.  This is to include hiring, firing, and any negotiations involving this employee within the purview of state laws, regulations, and policies.   


37-4.  Authorized Charges

 
a.  ANGNCRM shall provide Federal Funding at the current Federal/State funding ratio found in Appendix 25 within funding limitations for authorized ANG environmental program costs.

  
b.  ANGNCRM support shall provide funding for salaries and benefits and uniform items/allowances (related to natural and cultural resource programs) within available funding.

(1)  Personnel positions validated are Federally funded.  It is the discretion of the Environmental Planning Branch (ANG/CEVP), to assess and determine which positions are going to be filled.

(2) Personnel authorizations will be determined by current staffing levels.

    
(3)  Personnel:  To include validated, identified costs of salary and benefits, including contributions to State insurance, retirement, workman’s compensation, FICA, etc.

   
(a)  Payments for salaries and benefits shall be in accordance with the amount allocated in the ANGFPA validated financial plan.  Further, payments for salaries and benefits shall be in accordance with State civilian personnel payments for like State civil service positions in that geographical area.

  
(b)  Pay Raises.  Pay raises will be consistent with those within the State for all State employees.  If a State has a freeze or pay cap on pay raises for State employees, then the ANG State employees will have corresponding limitations.  Raises for ANG State natural and cultural resources management employees will not exceed those for other State employees.

 
(4) Travel:  Payment for travel expenses is authorized at a rate consistent with State regulations for natural and cultural resources personnel performing duty away from their home stations.  State employees are authorized travel on military aircraft when performing natural and cultural functions.

   
(5) Training Fees: Payment of training fees is authorized to reimburse States for training authorized in support of the natural and cultural requirements.

(6)  Cost Allocation Plan: A State cannot request money for the administration of this position.  Only direct costs attributed to the percentage of administration and support of this position can be funded.  USPFO must sign the Centralized Personnel Plan requesting this category of expense.

 (7) Clothing: The purchase of safety and other protective clothing is authorized in conjunction with the duties of the position.  Uniforms and cleaning charges are not authorized.

 
c.  Other Authorized Expenses.  Any other changes not specified in the Agreement shall be submitted to ANG/CEV for approval before  requesting Agreement support.  

Chapter 38

ANG Air Traffic Control (ATC) Activities

38-1.  General

a. This chapter describes procedures

for the administration of state sponsored, non-approach control tower Air Traffic Control (ATC) Activities to support the Air National Guard (ANG) mission.

b.  The Federal Government will provide funds to support 100% of the allowable costs, as defined in the master cooperative agreement (MCA).

38-2.  Office of Primary Responsibility

          The proponent for this chapter is the Chief, Command, Control and Communications, (ANG/C4), 1411 Jefferson Davis Highway, Arlington, VA 22202-3231.  The Chief, Resources Division (ANG/C4R) manages the day to day administration of this chapter. 

38-3.  Administration

      a. Services covered under this chapter are those of a non approach control tower and associated administrative/management functions listed in Federal Aviation Administration Order (FAAO) 7110.65, FAAO 7210.3 (current versions) and approved local agreements.  Additionally, weather services (observing and reporting), qualification and certification IAW National Weather Service (NWS) standards are also covered under this instruction, where applicable.

 Modifications to the appendix must be coordinated with ANG/C4.  


(1) Management:  Each state sponsored ANG ATC facility must have a qualified project manager to ensure performance of all necessary services.  The following criteria (as well as those listed below as an air traffic controller) apply to project managers:

(a) Must currently hold or have previously held a Federal Aviation Administration (FAA) Control Tower Operator (CTO) certificate and have at least seven years ATC experience in a Department of Defense (DoD) or FAA ATC facility.  

(b) Each project manager must have at least one year management experience in a DoD or FAA ATC facility. 

(c) Must obtain and maintain a facility rating in the facility managed.

(d) Must have an extensive knowledge of ATC management, management/administrative service, ATC Weather Observing, Air Traffic Control and Landing Systems (ATCALS) and Weather Maintenance, as appropriate to each individual location. 

(2) Air Traffic Controllers: Air traffic controllers shall have; a current FAA air traffic control medical certification, IAW FAAO 7210.3 and FAR (Federal Aviation Regulation) Part 67, drug urinalysis testing prior to starting work, complete and sign a pre-employment drug use questionnaire, and pass the FAA medical certification and urinalysis testing annually thereafter.  

(a) Controllers shall present a FAA Control Tower Operator (CTO) Certificate from an air traffic control facility where a previous rating was held.    

(b) Controllers must obtain and maintain a control tower operator certification IAW FAAO 7220.1and FAR Part 67. 

(3) Controllers performing weather observer duties at select locations shall be fully qualified, certified and maintain qualification IAW National Weather Service (NWS) requirements. 

b. State Sponsored ATC Service Personnel: ANG funded employees providing services in state sponsored ATC facilities shall fall under the direct administrative direction of the State Personnel Office.  The State Personnel Office assigns an individual to provide performance evaluation reporting for use in all personnel actions concerning the State employees.  This includes personnel actions such as hiring, firing, and any negotiations involving these employees. Each operation shall be conducted IAW State guidelines.  

      c.  Government Furnished Equipment.  The use of government property is authorized upon proper certification by the state military department that such material will be used for Cooperative Agreement projects.  ANG/C4 will provide an itemized inventory of government furnished equipment (GFE) on or prior to the effective date of the MCA

      d.  Training:  The ANG will ensure the availability of adequate training and certification resources to ensure a smooth transition from an ANG operated facility to a state sponsored facility.  This transition will normally be completed within 30 days from start.  Once transition from ANG control to state sponsored control is complete, the state is responsible for all training and certification requirements.

      e.  Quality assurance.  The ANG reserves the right to evaluate the quality of services provided by the state or its employees.

38-4.  FINANCIAL PLAN

         Annual and Mid year Financial Plan Reporting is required for any State sponsored agreement.  The Maximum Funding Limitation (MFL) for

federal funds will be as established by the NGB.  The State shall inform the USPFO and the Chief, C4 Resources when the State approaches the MFL.

38-5.  AUTHORIZED COST/CHARGES

      a.  ANG/C4 shall provide funding at the current Federal/State funding ratio within budget limitations and funding availability. 

(1) Personnel authorizations shall

be determined by an agreed upon Memorandum of Agreement.

(2) Validated personnel positions are federally funded.

(3) Personnel:  To include validated, identified costs of salary and benefits, including contributions to State insurance, retirement, workman's compensation, FICA, etc.

(a) Payments for salaries and benefits shall be in accordance with State civilian personnel payments for like State civil service positions in that geographical area.

(b) Pay Raises.  Pay raises will

be consistent with those within the state for all state employees.  If a State has a freeze or pay cap on pay raises for State employees, then the ANG State employee will have corresponding limitations.  Raises for ANG State MCA employees will not exceed those for the State

b. Travel:  Payment for travel expenses

using ANG funds is not authorized for State employees.  State employees' travel shall be consistent with State regulations for civilian personnel performing duty away from their home stations. 

     c.  Training Fees: Payment of

training fees is not authorized.  The state is required to provide training funds to cover costs associated with certification, examination, or licenses required by the state or FAA.

     d.  Cost Allocation Plan: A State

cannot request money for the administration of this position.  Direct costs attributed to the percentage of administration and support of this position cannot be funded.  USPFO must sign the financial plan requesting this category of expense as a separate line item.

38-6 UNAUTHORIZED CHARGES 

Charges not authorized IAW the MCA shall be submitted to ANG/C4 for approval.  Maintenance and operations of terminal and administrative facilities (janitorial, telephone, postage, travel, etc.), maintenance of auto parking lot, overhead and profit, debt service (interest and repayment of principal), deferred maintenance, depreciation, insurance for liability and fire, and Consultant and Professional Fees.

Chapter 39 

ANG Aircraft Paint Facility

39-1.    General.

a.  This chapter describes procedures for the administration of the Air National Guard (ANG) Aircraft Paint Facility activities.

b. ANG Aircraft Paint Facilities provide Federal support for aircraft painting services provided by the state for authorized facilities.

c.  The use of State employees referenced in the chapter, is limited to the maintenance of ANG assigned aircraft, and will not be utilized in support of Active Duty assigned aircraft.

39-2.  Office of Primary Responsibility.  The proponent for this chapter is the Air National Guard Readiness Center, Aircraft Maintenance Services Branch (ANGRC/LGM), 3500 Fetchet Avenue, Andrews AFB, MD  20331-5157.

39-3.  Administration.  The ANG is the authority having jurisdiction over operational policy and procedures.  Individual states will be the authority having jurisdiction over salary and benefit related issues.  However, federal resources for 100% reimbursement of state salaries and benefits are limited, and state should coordinate with federal counterparts in establishing salary and benefit levels.

a.  The base Director of Logistics serves as the administrator of ANG Aircraft Paint Facility Operations at the installation level.  The primary purpose of the aircraft paint facility is to eliminate, or at least minimize aircraft surface corrosion.  The surfaces of aircraft and associated equipment are subjected to hostile environments both natural and man-made.  Protecting surfaces from these environments is one of the most important elements is maintaining the structural integrity of the aircraft.  Inadequate control or prevention of metal corrosion or other forms of surface deterioration can shorten the weapon system (aircraft) life, can hinder mission accomplishment or endanger personnel or equipment and is costly.  There are three important functions to paint facility operation.

b.  Prepare surface for re-coating.  This is done by scuff sand of aircraft surface or by plastic media blasting.

c. Inspect, identify, and repair any existing corrosion.

d. Re-coat the aircraft surfaces with corrosion preventing materials, primer, and proper topcoat paint and other materials.

39-4.  Financial Plan.  All personnel and program requirements identified within this chapter and Appendix 27 to the Master Cooperative Agreement (MCA) will be funded by ANGRC/LG financial plan.

a.  Annual Financial Plan Submission.  Each unit shall submit a Financial Plan for it’s paint facility requirements to ANGRC/LG annually, not later than 15 May.

b.  The Budget shall be prepared by the Base Aircraft Paint Facility Manager and submitted through the base Budget Analyst using specified Element of Expense/Investment Codes (EEIC).  In preparing the budget, list only funding requirements authorized by the ANG Paint Facility Appendix, whether or not there is funding available to support these requirements, so that ANGRC can determine all unfunded requirements. 

c. ANGRC/LG shall process all budget submissions.  It shall examine, validate and alter (if necessary), the budgets for (1) proper authority for the budget line item, and (2) for the coming fiscal year.  The returned data constitutes the states approved Paint Facility budget for the coming fiscal year.  If ANGRC fails to delete the items on the State Operating Budget mark-up that are not authorized federal support, it does not mean ANGRC authorizes federal funding for requested outside the meaning of this regulation and the ANG Paint Facility Appendix.

d.  Annual Payroll Report.  Each state shall provide, by installation, a report of the total salary and benefits paid for each paint facility employee.  This report is due to ANGRC/LG by 31 October of each year and will cover the previous fiscal year.  (i.e., 1 October through 30 September)

39-5.   Authorized Changes.  

a.  ANGRC/LG shall provide 100 percent Federal Support within funding limitations for authorized ANG Paint Facility Operations.  

b. ANGRC/LG support shall provide funding for salaries and benefits within available funding. 

    1. Personnel positions validated are 100 percent federal funded.  It is the discretion of the ANGRC/LG to assess and determine which paint-related positions are going to be filled.

    2.  Personnel.  To include validated identified costs of salary and benefits, including contributions to state insurance, retirement, workman’s compensation, FICA, etc.  

    3. Payments for salaries and benefits shall be in accordance with the amount allocated in the ANGRC/LG validated financial plan.  Further payments for salaries and benefits shall be in accordance with state civilian services positions in that geographic area.

    4. Pay Raises.  Pay raises will be consistent with those within the state for all state employees.  If a state has a freeze or pay cap on pay raises for state employees, then the ANG state employees will not exceed those of other state employees.  

     5. Overtime.  The ANG Paint Facility work schedule for state employees will not include scheduled overtime.  When operational requirements or personnel circumstances dictate additional staffing in support of the mission, the Paint Facility Manager can authorize overtime to satisfy minimum staffing requirements.

c.  Medical.

     1.  Initial Physical.  Initial hire of Paint Facility personnel will comply with a pre-employment baseline physical examination identified in AFI 48-145, Occupational Health Program.

      2. Annual Physical Examination (a physical examination will only be done if the medical history questionnaire warrants it).

      3.   Annual audiogram is required.

      4. An annual pulmonary function test is required for smokers and every five years for non-smokers.

      5. A respirator questionnaire will be completed annually.

d.  Travel.  Payment for travel expenses is authorized at a rate consistent with state regulations for Paint Facility personnel performing duty away from their home stations. 

e.  Training Fees.  Payment of training fees is authorized to reimburse states for training authorized in support of the Paint Facility Agreement.

f.   Any other charges to the Appendix shall be submitted to ANGRC/LG for approval prior to requesting Appendix support.

39-6.  Unauthorized Charges.  ANG Aircraft Paint Facility support shall only be provided for those facilities and services identified by ANGRC/LG, unless authorized by exception.  Personnel costs for scheduled overtime are not authorized.  Unscheduled overtime may be approved on an exception basis (filing for sick or annual leave, emergency, or training classes, etc.)

39-7.  Aircraft Paint Facility Staffing Levels.  The following provides specific guidance concerning Aircraft Paint Facility staffing levels in support of aircraft painting operations.  

a.  Staffing level.

   1.  One (1) Aircraft Paint Facility Manager

   2.  One (1) Scheduling/Quality Assurance Specialist

   3.  Four (4) Aircraft Crew Chiefs

   4.  Seven (7) De-Paint/Paint Corrosion Specialist

b. Paint Facility Work Schedule.  ANG Aircraft Paint Facility work schedules will be locally developed in direct support of de-paint/paint operations.

39-8. Training Qualifications.  Training qualifications will be in accordance with each work center training requirements as established.

39-9.  Standards for Employment.  Minimum standards for employment in the ANG Aircraft Paint Facility consist of the following.  Failure to maintain minimum standards may be cause for dismissal.

   1.  Education.  High school diploma or equivalent (GED).

   2.  Unique training and experience requirements.  As specified in the position descriptions for each position.

   3.  Physical Fitness and Agility.  As specified in the position description for each position.

   4.  Training.  See 39-5.

   5.  Medical.  See 39-5.

   6. Security Clearance.  ANG Aircraft Paint Facility personnel must obtain and maintain a minimum security clearance of SECRET in accordance with established Air Force Standards.

   7.  State and Military Drivers License.  All ANG Aircraft Paint Facility personnel are required to obtain and maintain a state and military driver’s license.  

Chapter 40

ANG Military Construction

40-1.
General

This chapter describes procedures for administration of the Military Construction Cooperative Agreements (MCCA) at all Air National Guard (ANG) Units.

40-2.
Office of Primary Responsibility

The proponent for this chapter is The Civil Engineer (ANG/CE), National Guard Bureau,  Air National Guard Readiness Center, 3500 Fetchet Avenue, Andrews AFB, MD 20762‑5157.  Within the Civil Engineer Directorate, the Chief Programs Division (ANG/CEP) acts for The Civil Engineer in the day to day administration of this chapter.

40-3.
Administration

a.  The MCCA is a replacement for the Joint Participation Agreement (JPA) in NGR (AF) 86-1 and soon to be authorized by Air National Guard Instruction (ANGI) 32-1032.

b.  An MCCA is required when the design/construction of an ANG project on land that is not Air Force owned/leased and the ANG is contributing all or some portion of the funds.  An MCCA is also required when the design/construction of an ANG project is on land that is Air Force owned/leased, the ANG is contributing all or some portion of the funds, and the work is to be accomplished by an agency other than the USPFO.

(1) No federal facility funds can be spent on property not owned or leased by the Air Force (federal interest) without specific prior approval by ANG/CE and legal review by NGB-JA.

(2) All work on civilian airports, outside Air Force owned or leased property, such as airfield pavements, arm/disarm pads, aircraft arresting systems, utilities, etc. regardless of the cost, require an MCCA between the USPFO and the TAG.  The USPFO will provide funds through a cooperative to the TAG.  The TAG will enter into an agreement, contract, etc., with the airport authority.  

c.  The procedures for initiating and processing an MCCA are contained in NGR (AF) 86-1 (soon to be replaced with ANGI 32-1032).


d.  The MCCA is composed of a basic model document which has as an appendix all of the technical portions of the agreement.  A sample MCCA is issued under a Grants and Cooperative Agreements Policy Letter.

e.  ANG/CE approves all technical portions while NGB-AQA has final approval of the basic document.

f.  A properly completed MCCA includes all required signatures with dates and must be received by ANG/CE prior to any funding actions or contract signing.

g.  Alterations or changes to any approved MCCA must be agreed to by ANG/CE, 

NGB-AQA, and all signatory parties.

Chapter 41

ANG Services Programs Management

41-1. General

    a.  This chapter describes procedures for the administration of the Air National Guard (ANG) Services Programs Management (ANG/SVX) Master Cooperative Agreement (MCA) Appendix.

     b.  ANG/SVX provides Federal support for services provided by the State for authorized facilities for services personnel costs.

41-2.  Office of Primary Responsibility

The proponent for this chapter is the Air National Guard, Engineering & Services Directorate, Services Division (ANG/SVX), 3500 Fetchet Avenue, Andrews AFB, MD 20762-5157.

41-3.  Administration

    a.  Services Programs Management includes:

    b.  The TAG shall administer the employees authorized under this chapter.  Employees funded by ANG/SVXF fall under the direct technical direction of the Base Services Manager (BSM), or designated Services representative (AFSC 3M0X1).  The BSM will provide performance evaluation reporting for use in all personnel actions concerning the State employee under Appendix 28.  This is to include hiring, firing, and any negotiations involving these employees.

     c.  Lodging.  No FOMA funding will be provided to support a lodging operation at locations other than Training Education Center (TEC), Regional Equipment Operators Training School (REOTS), Regional Training Site (RTS), and Combat Readiness Training Center (CRTC).  Units requesting local lodging (dorms) are still required to execute an economic analysis through ANG/FM and ANG/SVXF.  If lodging is shown as cost effective in lieu of contract quarters, then all costs associated with the lodging operation (utilities, lodging personnel, repair and maintenance of the facility, housekeeping supplies, soap, towels, linen, etc.) will be funded from the contract quarters funding programmed and received.  These funds may be transferred into Appendix 28, to support/pay for the “associated costs”.  The funding ratio for the contract quarters funding will be 100% federal funds.

41-4.  Financial Plan

     a.  Annual and Mid Year Financial Plan

Reporting is required.

     b.  The maximum funding limitation for Federal funds for the Air National Guard shall include any funds that will be added from base level, end of year fall out, etc.  The Base Comptroller and BSM will advise the USPFO on the amount.  These funds will follow the same rules as funds from ANG/FM.

     c.  Each BSM shall submit a financial plan for its FOMA to local comptrollers who in turn submits to ANG/FM who in turn submits a copy to ANG/SVXF.  These submittals are due based on local comptroller’s timetables.  A courtesy copy of the Services Fin Plan is to be submitted to ANG/SVXF in the spring of each year and are for the next Federal fiscal year.  BSM’s will be notified by message as to the exact date the courtesy copy is required each year.  Submittals shall be in accordance with “Authorized Element of Expense Investment Codes (EEIC) and Financial Plan (FINPLAN) Preparation for the Facilities Operations and Maintenance Agreements (FOMA)” and other financial guidance disseminated annually by ANG/FM and ANG/SVXF.

    d.  Each BSM shall ensure Modifications to the Services Appendix 28 incorporating initial fiscal year funding and fiscal year closeout will be sent to ANG/SVXF for review and concurrence as required by Section 2801, Appendix 28.  

    e.  Each BSM will prepare a financial plan to submit through Base Civil Engineer (BCE) for a consolidated financial plan for FOMA to ANG/CE.  These submittals shall be in accordance with the current FOMA Engineering Technical Letter and other Financial plan guidance disseminated annually by ANG/CE.

41-5.  Authorized Charges

ANG/SVXF shall provide Federal Funding at 100% within funding limitations for authorized ANG Services program costs.

   (1) Services Personnel positions validated are 100% Federal funded.  It is the discretion of the Services (ANG/SVXF), to assess and determine which services related posts/positions are going to be filled.

   (2)  Personnel authorization will be determined by current requirement levels which will be determined by ANG/SVXF

   (3) Personnel:   To include validated, identified costs of salary and benefits, including contributions to State insurance, retirement, workmen’s compensation, FICA, etc.

            (a) Payments for salaries and benefits shall be in accordance with the amount allocated in the ANG/SVXF validated financial plan.  Further, payments for salaries and benefits shall be in accordance with State civilian personnel payments for like State civil service positions in that geographical area.

(b) Pay Raises: Pay raises will be consistent with those within the State for all State employees.  If a State has a freeze or pay cap on pay raises for State employees, then the ANG State employees will have corresponding limitations.  Raises for ANG State services employees will not exceed those for other State employees.

     (4) Travel:  Payment for travel expenses is authorized at a rate consistent with State regulations for Services personnel performing duty away from their home stations.

     (5) Training Fees: Payment of training fees is authorized for reimbursement for other courses directly related to enhancing the performance of an employee’s primary duties.  No individual will be reimbursed for certification to be used for personal benefit.

     (6) Centralized Personal Plans (CPPs): A State can request reimbursement for this Appendix.  Only actual, direct costs attributed to this Appendix maybe funded.  USPFO must sign the financial plan requesting this category of expense.

     (7) Physical Examination (OSHA required): Payment for pre-employment, routine, and post-employment physical examination is authorized based on the recommendations of either the Occupational Health or Services Section.

     (8) Clothing (AFOSH/OSHA required): The purchase of safety and other protective clothing is authorized in conjunction with the duties of these positions.  Uniforms and cleaning charges are authorized.  Only for the State Employee Services Personnel.

    (9) Other Authorized Expenses.  Any other changes not specified in the Agreement shall be submitted to ANG/SVXF for approval before requesting Agreement support.

41-6  Unauthorized Charges

Funding under the FOMA shall not be used to support the following:  

  a.  Facilities.  FOMA Services support shall not be provided for:

(1) Bowling Alleys.

(2) Camping areas.

(3) Golf course and pro shop.

(4) Package (class VI) stores.

(5) Family housing/living quarters.

(6) Museums.

(7) STAR-BASED Facilities or Youth related programs.

(8) Store Front Recruiting offices.

(9) MWR facilities such as ball fields, tennis courts, basketball courts, swimming pools and any type of water recreation.

(10)  Officers club or Open Mess

(11)  NCO Club.

(12)  Service Club.

(13)  Credit Unions.

(14)  Banks.

(15)  Child Care Facilities.

(16)  Non-ANG licensed leased facilities.

(17)  Recreational Vehicle parking areas.

b.  Equipment.  FOMA support shall not be provided for:

(1) Dining Facility Equipment

(2) Dining Facility Equipment Maintenance contracts of any type.

(3) Readiness Equipment.

(4) MWR Kits or Mortuary Kits.

(5) Mobility Equipment or assets

(6) Subsistence Requirements

(7) Operations rations, such as MRE’s, UGR’s, etc.

(8) Purchase of copy machines, computers, printers, etc. to include any type of contract for services or repair.

(9) Field Equipment of any type

(10)  Honor Guard Equipment

(11)  Vehicles of any type

(12)  Recreational Equipment of any type.

Chapter 51

Office of the Chief --Administration

51‑1.
General  

This chapter describes procedures which are common to all Office of the Chief regulation chapters.

51-2.
Office of Primary Responsibility  

The proponents for each Office of the Chief chapters are responsible for updating this chapter to provide common definitions and procedures for the Office of the Chief's administration of the Cooperative Agreement program.

51-3.
Army Management Structure Code (AMSCO)  

The official Army framework or common language for interrelating programming, budgeting, accounting, and manpower control through a standard classification of Army activities and functions.  The AMSCOs are explained in DFAS-IN Manual 37-100-xx.  AMSCOs provided in the annual budget guidance letter by NGB Program Managers are the only authorized AMSCOs for use.  As additional AMSCOs are required or when changes are necessary,  the NGB Program Manager will disseminate them in an official memorandum or the State PD may request written approval for additions from the NGB PM.

51-4.
Element of Expense Investment Code (EEIC)  

Obligations of Federal funds are reported to the USPFO and ANG/FM using EEIC.  These reports will be provided in sufficient time for inclusion of the accounting records prior to preparation of the status of allotment report.  In the event that the accounting procedures used preclude the use of actual amounts obligated, the reports will be submitted using the best available estimates with reconciliations to actual amounts on no less than a quarterly basis.  The EEIC codes are explained in ANGR 172-1, VOL II, and in the financial guidance disseminated annually by ANG/FM and ANG Program Managers.  EEICs provided in the annual financial plan guidance letter by NGB Program Managers are the only authorized EEICs for use.

51-5.
Recording Agreement Obligations  

The full Federal share of the NGB approved MCA/MCCA  and Appendices obligation amounts shall be entered in the USPFO/Units fiscal accounting records.

Chapter 52

Office of the Chief --Payments

Procedures for processing payment requests are provided in the following Chapters:

a.  Chapter 12 “ARNG Payments”.

b.  Chapter 32 “ANG Payments”.

Chapter 53

Office of the Chief - Administrative Services Activities

53-1.
General

a.
This chapter describes procedures for the administration of the Administrative Services Activities (ASA) MCA Appendices.

b.
ASA provides federal support for services provided by the State Military Department for authorized missions and training sites for administrative services.

53-2.
Office of Primary Responsibility 

The proponent for this chapter is the Administrative Services (NGB-AIS-V), National Guard Bureau, Army National Guard Readiness Center, 111 South George Mason Drive, Arlington, VA  22204-1382.

53-3.
Administration
[reserved]

53-4.
State Operating Budget

a.
In preparing the budget, each State PD will include all of the requirements necessary to provide adequate operations and maintenance support of mail distribution services, printing and duplication services, records management services  authorized or projected to be authorized.  It will do so whether or not there is funding available to support these requirements, so that NGB possesses a full picture of all unfinanced requirements.  As well, the State PD will list in the budget only funding requirements authorized by the ASA Appendix. 

b.
NGB-AIS-V will process all budget submission and return them to the State PDs.  It will examine (and, if necessary, alter) the budgets first for proper authority for the budget line item, second for proper AMSCO, and last for reasonableness of the proposed funding amount.  The returned data constitutes the State's approved Administrative Services budget for the coming fiscal year.  If NGB-AIS-V fails to delete items on the State operating budget markup that are not authorized Federal support, it does not mean NGB-AIS-V authorizes Federal funding for requests outside the meaning of this regulation and the ASA Appendix.

c.
Quarterly Reconciliation Report

(1)
The State PD shall reconcile budget amounts with NGB-AIS-V periodically, as of 31 December, March 31, 30 June, 30 September, and 31 December.  This report is due 30 days after the as of date.  It shows NGB-AIS-V how the State intends to spend its allocated dollars as of the "as of" date of the report (or, for the final report, how it spent its dollars).

(2)
State PDs do so by entering all AMSCOs in their budget. In the "Previous Balance" column from their previous report (or the budgeted amount in their approved budget for the first report of the fiscal year).  In the "This Change" column they enter the net of any NGB-AIS-V distributions or withdrawal and any State redistribution since the last report.

53-5.
Authorized Charges

a.
Facilities.  The ASA Appendix  shall provide 100 percent Federal support within available funding limitations for authorized facilities and supporting elements of base mail distribution services, base printing and duplication services,  and base records management services.


 
b.
Personnel.  ASA support shall be provided within available funding for validated personnel positions.  Personnel positions, as they pertain to the ASA, are normally State civil service positions or contract service positions and shall be administered by the TAG.

(1)
Personnel positions, as validated as Full Time Equivalents (FTE) and shall be based on a work year of 2,080 man‑hours with a productive work year of 1,740 man‑hours.  It is the discretion of the TAG how the positions and the people who fill them are utilized.  However, the total number of reimbursed FTE shall not exceed the number validated for that job site.  No State Military Department may request Federal reimbursement for an employee which exceeds the maximum number allocated at a particular site, without prior NGB-AIS-V approval.  They shall fund these employees by cutting other positions in their approved budget.

(2)
NGB‑AIS-V approval of any exceptions for administrative services positions is required.

(3)
Payments for salaries and benefits shall be in accordance with State civilian personnel payments for salary and benefits of a like State civil service position in that geographical area.

(4)
Personnel costs may include payments for overtime and benefit programs.

c.
Administration.  Costs of salary and benefits of authorized personnel, supplies, record keeping, auditing, reporting, procurement, and supervision directly connected with providing administrative services for the ASA Appendix is authorized.

d.
Rental of equipment necessary and directly connected with the support of this chapter is authorized.  Rental period of any equipment is not authorized in excess of 240 days unless the USPFO has approved an economic analysis showing that this is the most effective alternative  to ensure the State meets its responsibilities under the Administrative Services Activities Appendix.

53-6.
Unauthorized Charges

ASA support shall only be provided for those facilities identified by the FISP unless authorized by exception.

Chapter 54

Office of the Chief - Counterdrug Support Activities

54-1.
General


a.  This chapter describes procedures for the administration of Counterdrug Support Activities (CSA).


b.  
CSA provides support for services provided by the State Military Department for the operation and maintenance of the equipment and facilities, and the procurement of services and leasing of equipment for the purposes of drug interdiction and counterdrug activities.   Appendix 1001, MCA (O&M), will be used for these activities.  


(1)
Reference Chapter 13, paragraph 13-5c(5)(d).  Funding will be provided by NGB-CD.


(2) All other CSA’s are Direct Federal Funding and do not require a Cooperative Agreement.


c. 
 References:


(1)
32 U.S.C. Section 112.


(2)
NGR (AR) 500-2/ANGI 10-801.

54-2.
Office of Primary Responsibility

The proponent for this chapter is the Counterdrug Directorate (NGB-CD), National Guard. Bureau, Jefferson Plaza #1, 1411 Jefferson Davis Highway, Arlington VA  22202-3231.

54-3.
Administration


a.
Pursuant to reference (1), each year the governors of the 54 States, territories and the Commanding General of the District of Columbia National Guard submit to the Secretary of Defense a Governor’s State Counterdrug Plan setting forth how the governor intends to spend funds, if provided, for the purpose of drug interdiction and counterdrug activities.


b.
After the Secretary of Defense, through the Principal Deputy for Drug Enforcement Policy and Support, examines the adequacy of the plan, the missions are approved for execution and funded for the purpose of pay and allowances, clothing, subsistence, gratuities, travel, and related expenses, as authorized by State law, of personnel of the National Guard of that State and for the purpose of drug interdiction and counterdrug activities; operation and maintenance of the equipment and facilities of the National Guard of that State used for the purpose of drug interdiction and counterdrug activities; and the procurement of services and leasing of equipment for the National Guard of that State used for the purpose of drug interdiction and counterdrug activities.


c.
Reference (1) requires that each plan shall:


(1)
Specify how personnel of the National Guard of that State are to be used in drug interdiction and counterdrug activities.


(2)
Certify that the operations are to be conducted at a time when the personnel involved are not in Federal service.


(3)
Certify that participation by National Guard personnel in the operations is service in addition to training required under 32 U.S.C. Section 502.


(4)
Include a certification by the Attorney General of the State that the use of the National Guard of the State for the activities proposed under the plan is authorized by, and consistent with, State law.


(5) 
Certify that the Governor of the State has determined that any activities included in the plan that are carried out in conjunction with Federal law enforcement agencies serve a State law enforcement purpose.


(6)
Each mission carried out or request funded must have a counterdrug nexus, a law enforcement nexus and be part of an approved State plan.


d.  
Definitions:


(1) 
The term “drug interdiction and counterdrug activities”, with respect to the National Guard of a State, means the use of National Guard personnel in drug interdiction and counterdrug activities authorized by the law of the State and requested by the Governor of the State.


(2)
The term “Governor of a State” means, in the case of the District of Columbia, the Commanding General of the National Guard of the District of Columbia.


(3)
The term “State” means each of the several States, the District of Columbia, the Commonwealth of Puerto Rico, Guam or any other territory or possession of the United States.


e.
Members of the National Guard on active duty or full-time National Guard duty for purposes of administering the counterdrug program in the various States shall not be counted toward the annual end strength authorized for reserves on active duty in support of the reserve components of the armed forces or toward the strengths authorized in Sections 12011 and 12012 of Title 10 of the United States Code.

54-4.
Unauthorized Charges

Support shall only be provided for those Counterdrug Support Activities identified by NGB-CD or contained in the Governor’s State Plan, examined by the Secretary of Defense and for which missions have been approved and funded by the Secretary.

Chapter 61

Youth Programs

61-1.
General

a.
This chapter and the associated appendix, contain procedures for the administration of the National Guard Youth Programs (NGYP).

b.
Federal funding is provided through both the ANG and ARNG.  All funding is Operations and Maintenance.

c.
Federal funding in accordance with this chapter will be used to support only those plans approved by NGB-PA.  State funds and private donations/contributions may be used to supplement these programs.

61-2.
Office of Primary Responsibility  

The proponent for this chapter is the Office of Public Affairs (NGB-PA), National Guard Bureau, Jefferson Plaza 1, Suite 11000, 1411 Jefferson Davis Highway, Arlington, VA  22202-3231.

61-3.
Administration

a.  
The Program shall be established and managed in general conformity with "National Guard Military Youth Corps, PROGRAM DESCRIPTION,” 1 April 1992, NGB-PA (the Program Description). Copies of this document are available from NGB-PA.

b.  TAGs will ensure that the Program is a joint program of the Air and Army National Guard.

c.
Although the Program is a joint program, the majority of the funds are appropriated for the Army National Guard (ARNG).  For this reason, many of the references in this policy are ARNG.  When an ARNG directive or regulation is identified, an effort has been made to identify the related Air National Guard (ANG) directive or regulation.  In those cases where this correlation has not been made, the States will use the ANG reference most appropriate for the question or use the ARNG reference.

61-4.
State Operating Budget

a.
Each State PD must include a budget in the State plan which is submitted to NGB-PA for approval.  Implementation authorization will include a dollar amount for the Annual Funding Program (AFP)

b.
Quarterly Report.  The State PD shall provide a periodic report as of 31 December, 31 March, 30 June, 30 September, and 31 December.  This report is due thirty (30) days after the "as of" date.  It shows NGB-PA how the State spent its allocated program dollars.

61-5.
Authorized Charges

a.
Authorized charges are outlined in the specific program Appendix.

b. Army Management Structure Code (AMSCO):  The official Army framework or common language for interrelating programming, budgeting, accounting, and manpower control through a standard classification of Army activities and functions.  The AMSCOs are explained in DFAS-IN Manual 37-100-xx.  AMSCOs provided in the annual budget guidance letter by NGB Program Managers are the only authorized AMSCOs for use.  As additional AMSCOs are required or when changes are necessary, the NGB Program Manager will disseminate them in an official memorandum or the State PD may request written approval for additions from the NGB PM.

c.  Element of Expense Investment Code (EEIC):  Obligation of Federal funds are reported to the USPFO and ANG/FM using EEICs.  These reports will be provided in sufficient time for inclusion of the accounting records prior to preparation of the status of allotment report.  In the event that the accounting procedures used preclude the use of actual amounts obligated, the reports will be submitted using the best available estimates with reconciliations to actual amounts on no less than a quarterly basis.  The EEIC codes are explained in ANGR 172-1, VOL II, and in the financial guidance disseminated annually by ANG/FM and ANG Program Managers.  EEICs provided in the annual financial plan guidance letter by NGB Program Managers are the only authorized EEICs for use.

61-6.  Unauthorized Charges
  

Unauthorized charges are outlined in the specific program Appendix.

GLOSSARY

Section I

Abbreviations

AAA

Army Audit Agency  

AF                                                                 
 

Department of the Air Force 

AFAA
 

Air Force Audit Agency  

AFG     
 

Annual Funding Guidance  

AMSC    
 

Army Management Structure Codes
 

ANG

Air National Guard


AON

Acts of Nature


ARNG 

Army National Guard

BOATS
 

Budget Organization and Tracking System

CA
 

Cooperative Agreement
 

CAPS

Commercial Accounts Processing System

CFR
 

Code of Federal Regulations

CNGB
 

Chief, National Guard Bureau
 

DA

Department of the Army
 

DCAA

Defense Contract Audit Agency

DGMIS
 

Defense Grants Management Information System

DoD
 

Department of Defense
 

ERMP

Environmental Resources Management Program

FISP
 

Facilities Inventory and Support Plan

FMO
 

Facilities Management Officer

GOR

Grants Officer’s Representative


MCA 

Master Cooperative Agreement


MCARNG

Military Construction Army National Guard

MILCON
 

Military Construction

NG
 

National Guard


NGB 

National Guard Bureau 


NGB-ARI 

Installations Division, Army National Guard

NGB-AIS
 

Information Systems Division, Army National Guard

NGB-AQ
 

Directorate of Acquisition, National Guard Bureau

NGB-ARC
 

Comptroller Division, Army National Guard


NGB-ARE 

Environmental Program Division, Army National Guard


NGB-ARO 

Operations Division, National Guard Bureau

NGB-AVN 

Aviation & Safety Division, Army National Guard

NGB-IR
 

Internal Review & Audit Compliance Directorate, National Guard Bureau

NGB-JA
 

Staff Judge Advocate, National Guard Bureau

NGB-PA
 

Office of Public Affairs, National Guard Bureau
 

NGB-PARC

Principal Assistant Responsible for Contracting, National Guard Bureau


NGB-PM 

National Guard Bureau Program Manager  


O&M 

Operations and Maintenance


OMB 

Office of Management and Budget


PIER 

Project Information and Evaluation Report

PL
 

Public Law


PM 

Program Manager


RPMF 

Real Property Maintenance Floor

RPOM
 

Real Property Operations and Maintenance

RPOM-PAS
 

Real Property Operations and Maintenance Personnel Allocation Standard 

SJA

Staff Judge Advocate (Local AGR)

TAG
 

The Adjutant General

USC
 

United States Code (of Federal Public Law)


USPFO 

United States Property and Fiscal Office or United States Property and Fiscal Officer

Section II

Terms

Army National Guard and Air National Guard Master Cooperative Agreements

Any agreements entered into by the Department of Defense, National Guard Bureau, with the States, funded by Department of Defense appropriations for the Army National Guard and Air National Guard, for construction, minor construction, maintenance, repair, or operation of facilities, operations of the Army National Guard and Air National Guard, and for other programs authorized and directed by Congress or the Department of Defense to be performed by the States and the National Guard Bureau.

Air National Guard

That part of the organized militia of the several States and Territories, Puerto Rico, and the District of Columbia, active and inactive, that—a)
is an air force; b) is trained, and has its officers appointed, under the sixteenth clause of section 8, article I of the Constitution; c) is organized, armed, and equipped wholly or partly at Federal expense; and

d) is federally recognized (32 U.S.C. § 101).

Army National Guard

That part of the organized militia of the several States and Territories, Puerto Rico, and the District of Columbia, active and inactive, that—a) is a land force; b) is trained, and has its officers appointed, under the sixteenth clause of section 8, article I of the Constitution; c) is organized, armed, and equipped wholly or partly at Federal expense; and d) is federally recognized (32 U.S.C. § 101).

Airport Authority

a Public Agency controlling a Public Airport.  A Public Agency means a State or any agency of a State, a municipality or other political subdivision of a State, a tax‑supported organization, or an Indian tribe or pueblo.  Public Airport means an airport which is used for or to be used for public purposes, under the control of a public agency, and the landing area of which is publicly owned.  [Extracted from PL 97‑248].

Chief, National Guard Bureau

The Chief, National Guard Bureau means the head of the National Guard Bureau or his designee.


Direct Costs and Indirect Costs

Those costs that can be identified specifically with a particular cost objective.  These costs may be charged directly to the CA against which costs are finally lodged.  Direct costs may also be charged to cost objectives used for the accumulation of costs pending distribution in due course to the CA's ultimate cost objective.

Indirect costs are generally unallowable for CA purposes.  Indirect costs are those costs incurred for a common or joint purpose benefiting more than one cost objective, and not readily assignable to the cost objectives specifically benefited.

Equipment

For the purposes of 32 CFR 33.32, equipment means any equipment purchased for the performance of this MCA that is not "military equipment”.

Fiscal Year

The Federal Fiscal Year that runs from October 1 to September 30.

Grants Officer

An individual appointed by the NGB, Head of Contracting Activity (HCA) authorized to provide approvals, receive reports, modify or change the terms of this MCA, provide funds under the MCA or take any other action for NGB under this MCA except for deciding any appeal of a dispute under this MCA as provided in Section 1103.

Grants Officer Representative

A representative of the Grants Officer acts within the limits of his or her authority as delegated, in writing, by the Grants Officer.

Interservice or Intragovernmental Support Agreement

A formal agreement that defines recurring services to be provided by one supplier to one or more receivers and defines the basis for calculating reimbursement charges for services.  It shall be used to define clearly the terms and conditions of the agreement including, when appropriate, a cost breakdown, and special instruction for each area or category of support.

In-kind Assistance

The transfer of property or services, (valued at the time of contribution at fair market value) in lieu of funds by NGB to satisfy (in whole or in part) its obligation of assistance support to the State.

Military Equipment

Any equipment issued to a State pursuant to applicable military regulations and accounted for by the State and USPFO.

Military Supplies

Any supplies issued to a State pursuant to applicable military regulations and accounted for by the State and the USPFO.

National Guard Bureau

Is a Joint Bureau of the Department of the Army and the Department of the Air Force, headed by a chief who is the advisor to the Army Chief of Staff and the Air Force Chief of Staff on National Guard matters.  The National Guard Bureau is the channel of communication between the departments concerned and the several States, Territories, Puerto Rico, and the District of Columbia, on all matters pertaining to the National Guard, the Army National Guard of the United States, and the Air National Guard of the United States.

Operation and Maintenance Activities

Mean and include, but are not be limited to actions by the State, through employment by the State, by contract or hire, of sufficient personnel, acquisition by contract of supplies or services, or other necessary actions, to perform the services, tasks, or activities within the scope of this MCA.

Recipient

An organization or other entity receiving a grant or cooperative agreement from a DoD Component.

State

Any of the States of the United States, the District of Columbia, the Commonwealth of Puerto Rico, and each territory and possession of the United States, including their political subdivisions, counties, municipalities, cities, towns, townships, local public authorities and tax‑supported agencies.

Supplies

For the purposes of 32 CFR 33.33, supplies means any supplies purchased for the performance of this MCA that are not "military supplies”.

Territory

Territory means any Territory.  However, for purposes of laws relating to the militia, the National Guard, the Army National Guard of the United States, and the Air National Guard of the United States, "Territory" includes Guam and the Virgin Islands (32 U.S.C. § 101).

The Adjutant General

a.    The Adjutant General (TAG) is the head of the State [Commonwealth, or Territory] Military Department, appointed by the Governor of the State [Commonwealth, or Territory], according to the respective State's [Commonwealth's, or Territory's] constitution, or statute.  

b.    The TAG: 1) receives funds and property and accounts for all expenditures and property acquired through this MCA; and 2) make returns and reports concerning those expenditures and that property, as required by this MCA.


Unit

The Unit includes Air National Guard (ANG) flying Groups and Wings, Combat Communication Flights and Squadrons, Engineering Installation Flights and Squadrons, and Combat Readiness Training Centers (CRTC).

United States Property and Fiscal Officer

a.    The United States Property and Fiscal Officer (USPFO) is the qualified commissioned officer of the Army National Guard or the Air National Guard, as the case may be, designated by the Chief, National Guard Bureau, to be the United States Property and Fiscal Officer of a State or territory.

b.    The USPFO:

1.    Receives and accounts for all funds and property of the United States in the possession of the National Guard for which he/she is property and fiscal officer; and

2. Make returns and reports concerning those funds and that property, as required by the Secretary concerned.  (32 U.S.C. § 708).

Section III

State Provisions

Nondiscrimination

By signing this agreement or accepting funds under this agreement, the recipient assures that it will comply with applicable provision of the following, national policies prohibiting discrimination:  

a. On the basis of race, color, or national origin, in Title VII of the Civil Rights Act of 1964 (42 U.S.C.  § 2000d et seq.), as implemented by DOD regulations 32 CFR Part 195.

b.
On the basis of race, color, religion, sex, or national origin, in Executive Order 11246 [3 CFR, 1964-1965 Comp. p. 339], as implemented by Department of Labor regulations issued thereunder (41 CFR Part 60);

c.
On the basis of handicap, in Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. § 794) as implemented by Department of Justice regulations at 28 CFR part 41 and DoD Regulations at 32 CFR Part 56; and,

d.
On the basis of Age, in the Age Discrimination Act of 1975 (42 U.S.C. § 6101 et seq.) as implemented by Department of Health and Human Services regulations at 45 CFR Part 90.

Lobbying

The recipient agrees that it will not expend any Federal appropriated funds to pay any person for influencing or attempting to influence an officer or employee of any agency, or a Member of Congress in connection with any of the following covered Federal actions: the awarding of any Federal contract; the making of any Federal grant; the making of any Federal loan; the entering into of any cooperative agreement; and, the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement covered by 31 U.S.C. 1352.

Drug-Free Work Place

a.
The recipient agrees that it will comply with the provisions of the Drug-Free Work Place Act of 1988 (Public Law 100-690, Title V, Subtitle D; 41 U.S.C. § 701 et seq.) and maintain a drug-free workplace.

b.  The Final Rule, Government-Wide Requirements for Drug-Free Workplace (Grants), issued by the Office of Management and Budget and the Department of Defense (32 CFR Part 28, Subpart f) to implement the provisions of the Drug-Free Work Place Act of 1988 is incorporated by reference and the recipient covenants and agrees to comply with all the provisions thereof, including any amendments to the Final Rule that may hereafter be issued.

Environmental Standards

By signing this agreement or accepting funds under this agreement, the recipient assures that it will:

Comply with applicable provisions of the Clean Air Act (42 U.S.C. § 7414) and Clean Water Act (33 U.S.C. 251, et.seq.), as implemented by Executive Order 11738 [3 CFR, 1971-1975 Comp. p. 799] and Environmental Protection Agency (EPA) rules at 40 CFR part 15.  These requirements relate generally to inspection, monitoring, entry reports, and information, and with all regulations and guidelines issued thereunder.  In accordance with the EPA rules, the recipient further agrees that it will:

   -Not use any facility on the EPA’s List of Violating Facilities in performing any award that is nonexempt under 40 CFR 15.5, as long as the facility remains on the list.

    -The above paragraph of this section shall not apply to any armory, base, training site, or other facility or portion thereof, the operation and maintenance of which is funded under the agreement, that is currently listed as a violating facility, on the effective date of the agreement, pursuant to 40 CFR Part 15; nor, shall such listing be the basis for State's termination for cause of this agreement or for State's disallowance of any cost otherwise allowable under this agreement.  The recipient agrees to cooperate to remediate, as expeditiously as possible, for any facility the operation and maintenance of which is within the scope of this contract, the condition giving rise to the listing of any such facility as a violating facility according to applicable statutes, regulations, or other agreements subject to the availability of funds.

Preference for U.S. Flag Carriers

(Any agreement under which international air travel may be supported by U.S. Government funds)

Travel supported by U.S. Government funds under this agreement shall use U.S flag air carriers (air carriers holding certificates under 49U.S.C. 41102) for international air transportation of people and property to the extent that such service is available, in accordance with the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) and the interpretative guidelines issued by the Comptroller General of the United States in the March 31, 1981, amendment to Comptroller General Decision B138942.

Debarment and Suspension

a.
Recipient shall not make any award or permit any award (subgrant or contract) at any tier to any party which is debarred or suspended or is otherwise excluded from or ineligible for participation in Federal assistance programs under Executive Order 12549, "Debarment and Suspension.

b.  The Final Rule, Governmentwide Debarment and Suspension (Nonprocurement), issued by the Office of Management and Budget and the Department of Defense (32 CFR Part 25) to implement the provisions of Executive Order 12549, "Debarment and Suspension" is incorporated by reference and the Contractor/Vendor covenants and agrees to comply with all the provisions thereof, including any amendments to the Final Rule that may hereafter be issued.

National Historic Preservation

(Any construction, acquisition, modernization, or other activity that may impact a historic property.)

The recipient agree to identify to the awarding agency any property listed or eligible for listing on the National Register of Historic Places that will be affected by this award, and to provide any help the awarding agency may need, with respect to this award, to comply with Section 106 of the National Historic Preservation Act of 1966 (16 U.S.C. 470, et seq.), as implemented by the Advisory Council on Historic Preservation regulations at 36 CFR Part 800 and Executive Order 11593 (3 CFR, 1971-1975 Comp., p. 559).

(36 CFR Part 800 requires Grants Officers to get comments from the Advisory Council on Historic Preservation before proceeding with Federally assisted projects that may affect properties listed on or eligible for listing on the National Register of Historic Places.)

Hatch Act

The recipient agrees to comply with the Hatch Act (5 U.S.C. 1501 - 1508 and 7324 - 7328), as implemented by the Office of Personnel Management at 5 CFR Part 151, which limits political activity of employees or officers of State or local governments whose employment is connected to an activity financed in whole or part with Federal funds.

Equal Employment Opportunity

(All construction contracts awarded in excess of $10,000 by grantees and their contractors or subgrantees.)

Compliance with Executive Order 11246 of September 24, 1965 entitled “Equal Employment Opportunity”, as amended by Department of Labor regulations (41 CFR Chapter 60).

Cargo Preference

(Any agreement under which international air travel may be supported by U.S. Government funds.)

Travel supported by U.S. Government funds under this agreement shall use U.S.-flag air carriers (air carriers holding certificates under 49 U.S.C. 41102) for international air transportation of people and property to the extent that such service is available, in accordance with the International Air Transportation Fair Competitive Practices Act of 1974 (49 U.S.C. 40118) and the interpretative guidelines issued by the Comptroller General of the United States in the March 31, 1981, amendment to Comptroller General Decision B138942.

Buy American Act

The recipient agrees that it will not expend any funds appropriated by Congress without complying with The Buy American Act (41 U.S.C. 10).  The Buy American Act gives preference to domestic end products and domestic construction material.  In addition, the Memorandum of Understanding between the United States of America and the European Economic Community on Government Procurement, and the North American Free Trade Agreement (NAFTA), provide that EC and NAFTA end products and construction materials are exempted from application of the Buy American Act.

Relocation and Real Property Acquisition

The recipient assures that it will comply with 49 CFR part 24, which implements the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (42 U.S.C. § 4601 et seq.) and regulations issued thereunder (49 CFR Part 24).  The Act provides for fair and equitable treatment of persons displaced by Federally assisted programs or persons whose property is acquired as a result of such programs.

Copeland “Anti-Kickback” Act

The recipient agrees that it will comply with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department of Labor regulations (29 CFR Part 3).  As applied to this agreement, the Copeland “Anti-Kickback” Act makes it unlawful to induce, by force, intimidation, threat or procuring dismissal from employment, or otherwise, any person employed in the construction or repair of public buildings or public works, financed in whole or in part by the United States, to give up any pat of the compensation to which that person is entitled under a contract of employment.

Contract Work Hours and Safety Standards Act

The recipient agrees that it will comply with Sections 103 and 107 of the Contract Work Hours and Safety Standards (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR Part 5).  As applied to this agreement, the Contract Work Hours and Safety Standards Act specifies that no laborer or mechanic doing any part of the work contemplated by this agreement shall be required or permitted to work more than 40 hours in any workweek unless paid for all additional hours at not less than 1 1/2 times the basic rate of pay.  This Act is applicable to any construction contract awarded in excess of $2,000, and in excess of $2,500 for other contracts which involve the employment of mechanics or laborers.

Davis‑Bacon Act

(When required by Federal assistance program legislation, such as the Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended, environmental remediation construction will have the provisions of the Davis-Bacon Act [40 U.S.C. 276a, as supplemented by Department of Labor regulations (29 CFR Parts 1, 3 and 5)], inserted in construction contracts over $2,000 that are awarded by States and State contractors and subcontractors.)

The Recipient agrees that it will comply with the Davis‑Bacon Act  (40 U.S.C. 276a to a‑7) as supplemented by U.S. Department of Labor regulations (29 CFR Part 5).  All rulings and interpretations of the Davis‑Bacon Acts contained in 29 CFR Part 5 are incorporated by reference in this agreement.  As applied to this agreement, the Davis‑Bacon Act (40 U.S.C. 276a‑276a‑7) provides that contracts in excess of $2,000 to which the Federal Government provides assistance funding for construction, alteration, or repair (including painting and decorating) of public buildings or public works within the United States, shall contain a provision that no laborer or mechanic employed directly upon the site of the work shall receive less than the prevailing wage rates as determined by the U.S. Secretary of Labor.

Appendix A 

References

Section I 

Required Publications

Title 10 United States Code (USC) Chapter 1803

Facilities for Reserve Components (Cited in para 25-3)

Office of Management and Budget Circular No. A-87

Cost Principles for State, Local, and Indian Tribal Governments (Cited in paras 4-3, 5-3, 5-4)

Office of Management and Budget Circular No. A-89

Federal Domestic Assistance Program Information (Cited in para 3-2)

Office of Management and Budget Circular

A-133, Audits of States, Local Governments, and Non-Profit Organizations (Cited in para 4-3)

DoD Grant and Agreement Regulations DoD 3210.6R, which includes: 


32 Code of Federal Regulations (CFR) Part 25 Government-wide Debarment and Suspension (Nonprocurement) and Government-wide Requirements for Drug-Free Workplace (Grants); 32 Code of Federal Regulations (CFR) Part 28 New Restrictions on Lobbying; 32 Code of Federal Regulations (CFR) Part 33 which is the DOD implementation of OMB Circulars [Uniform Administrative Requirements for Grants and Cooperative Agreements to State  and Local Governments (Cited in paras 1-1b, 3-2)

DoD Directive 3210.6 

Defense Grant and Agreement 
Regulatory System (DGARS) (Cited in para 3-2)

DFAS-IN Manual 37-100-XX

The Army Management Structure (Cited in paras 11-4, 51-3)

DoD Grants and Management Information System General Instruction Manual (Cited in para 3-2)

DoD Instruction for Preparation of Electronically Recorded Data Submitted to the Directorate for Information Operations and Reports (DIOR) (Cited in para 3-4)

NGB Instructions for the Completion of the Defense 
Assistance Award Data System (DAADS) Report on Cooperative Agreements (Cited in para 3-2)

ANGR 172-1, Vol II 

Budget Management (Cited in para 51-4)

AFI 25-201

Support Agreement Procedures (Cited in para 6-4)

Section II

Related Publications

Title 31 United States Code (USC) Chapter 63 

Using Procurement Contracts and Grant and Cooperative Agreements 

Title 31 United States Code (USC) Chapter 65

Intergovernmental Cooperation

Title 31, United States Code (USC) Chapter 75

Requirements for Single Audits

Title 32 United States Code (USC) 

National Guard

31 Code of Federal Regulations (CFR) Part 205 

Rules and Procedures for Funds Transfers

Office of Management and Budget circular No. A-102

Grants and Cooperative Agreements with State and Local Governments

Office of Management and Budget Circular A‑123

Internal Control Systems

DoD Instruction 4000.19 

Interservice and Intragovernmental Support

Section III

Prescribed Forms

Cooperative Agreement Modification

Section IV

Referenced Forms

This section contains no entries
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